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CHAPTER-1 
People's Right to Information- At 
Last! 


After a long wait the Parliament finally passed the 
Right to Information (RTI) Act of 2005 on May 12. With 
this the frustrations of long delays and postponements 
came to a sudden end, and one of the most democratic 
rights became accessible to one sixth of the entire hu- 
manity that lives in India. Hopefully this will inspire sev- 
eral other developing countries to speed up their own 
RTI laws. 


What is particularly heartening is that the legisla- 
tion enacted by the Parliament will apply to the entire 
country at all levels. Information can be obtained on af- 
fairs relating to the Central Government, the various state 
governments; local bodies at the district, block, city or 
village level as well as non-government entities/organi- 
sations substantially funded by the government. 


This legislation meets some of the essential norms 
of good legislation on RTI. This legislation provides for a 
strong and independent commission as an appellate au- 
thority, both at the central and state level, with the power 
to impose penalties. This law also provides for penalties, 
including a fine for each day of delay in providing infor- 
mation whenever provisions established by law for pro- 
viding information are violated. Provision of suo motto 
disclosure of various categories of information has also 
been made. Unlike in the case of some earlier attempts 
at legislation, the present legislation also provides ac- 
cess to information from security and intelligence agen- 
cies on matters relating to corruption and human rights 
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violations. 

Of course no legislation is perfect and this legisla- 
tion also contains some clauses which are either trouble- 
some in themselves, or provide too many openings for 
delays and denials should anyone persist in trying to use 
these clauses for this purpose. For example, there is the 
clause which provides for seeking the views of the third 
party every time information pertaining to them is sought. 


Despite these and a few other reservations about 
this legislation, on the one whole it is a very welcome 
law. Care should be taken to ensure that rules which are 
enacted for this legislation are entirely in keeping with its 
overall democratic spirit and the task of obtaining infor- 
mation remains simple and inexpensive for ordinary 
citizens. 


This is also the time to emphasise the many sided 
importance of RTI. While formal democracy has been 
gradually spreading to a greater part of the world in re- 
cent years, there is a good deal of concern about the 
decline in the quality of democratic functioning. More and 
more common people are withdrawing from an active in- 
terest in public affairs. 


This does not imply, of course, that the common 
people are satisfied with the way public affairs are being 
run. On the contrary most of them are disgusted by the 
sharp rise in corruption, nepotism and other irregulari- 
ties. The reason why they are not motivated to actively 
oppose all this is that many of them perceive the rot to be 
So deep rooted as to be beyond their limited Capacities. 


There is thus a clear need to empower the ordinary 
people in such ways that they have greater confidence 
and a higher chance of success when they gather the 
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courage to oppose corruption and other irregularities. 
People's right to information has been widely talked about 
in recent years as one very important tool of empower- 
ing them. If people who are bothered about the serious 
irregularities around them have some means of getting 
specific, confirmed details of what exactly is going on, 
then this definite knowledge which has legal basis will 
certainly draw many more people to take a stand and 
opposes corruption. In the absence of such definite in- 
formation, public action is likely to remain confined to a 
whisper campaign or street-corner talk which doesn't lead 
to any result oriented public action. However, as soon as 
people have well documented, legally valid information, 
the chances of effective public action become brighter. 


For example, people of a village could go on 
endlessly talking about the possibilities of corruption in 
the ongoing development work without any good coming 
out of this gossip. But if they have the right to obtain 
documents concerning how much budget was sanctioned, 
how much materials were purchased, how much wages 
were paid then they have very strong evidence on the 
basis of which they can go to higher government officials 
or opposition political leaders or law courts to check the 
misuse of public funds. 


Thus the right to information provides new opportu- 
nities and opens new doors for those who have the po- 
tential to participate in democratic protest but have been 
held back in the past due to various reasons. 


Another interesting aspect is that once RTI legisla- 
tion is in place and some reports of its effective use have 
gone around, there is a tendency for corruption levels to 
be reduced even in those villages where citizens have 
not yet made any effective use of RTI. Corrupt persons 
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come to know that using RTI citizens can obtain records 
even after several months or years, or even after they 
have been transferred to another place. As the fear of 
being caught increases, corrupt practices also come down 
at least to some extent. The more the effective use of RTI 
by citizens, the stronger will be this trend. 


While at one level RT! can involve people more 
closely in the implementation and monitoring of develop- 
ment works, at another level it can also contribute to re- 
solving development conflicts and increasing the possi- 
bility that more people-friendly, more environment-friendly 
development choices are made. A distressing aspect of 
the development scene in recent decades has been the 
unseemly haste and secrecy with which many mega 
projects have been approved and implemented, bulldoz- 
ing many genuine concerns, apprehensions and protests 
voiced by people. An important reason why people's con- 
cerns, particularly about social, environmental and safety 
aspects, could not get adequate attention at the proper 
time was that people (including those whose lives and 
livelinoods were gravely affected by the project, such as 
people faced with displacement) were never provided es- 
sential information about various aspects of these 
projects. RTI can ensure that information about major 
projects reaches affected people at an early stage of the 
planning of these projects. This in turn can enable peo- 
ple to voice their concerns at an early stage and overall a 
more informed debate can take place with greater chance 


of social, environmental and safety concerns getting the 
necessary attention. 


However for many of these diverse benefits to be 
realised RTI legislation should be supported by many 
other essential features of a vibrant democracy such as 


(8) 


the existence of alert citizens' groups, existence of rea- 
sonable levels of protection for activist citizens and a re- 
sponsible bureaucracy. 


At the ground level, there should be some people's 
organizations who will come forward to make use of this 
law to fight corruption and other irregularities. In 
Rajasthan, for example, an organization called Mazdoor 
Kisan Shakti Sangathan made very effective use of even 
the inadequate laws (or administrative directives) that 
have existed there earlier. 


In fact right to information is a movement to serve 
all people's movements as it opens up new opportunities 
for all movements. This became clear when the MKSS 
was trying to take the message of this incipient move- 
ment all over Rajasthan and for this purpose organized 
dharnas in all divisions of the state. People and activists 
concerned with a very wide range of issues were attracted 
to its dharnas because while their concerns were so dif- 
ferent from each other, yet they all believed that this move- 
ment would help their cause. This is the real strength of 
RTI. 


ee ® 
A Special Contribution 


On such an important occasion as the passing 
of this legislation, it is customary to recall some 
important contributions. Many people's organisa- 
tions contributed to this success but the biggest 
contribution no doubt came from the Mazdoor Kisan 
Shakti Sangathana (MKSS). While attending one 
of the protest dharnas of the MKSS for demanding 
the right to information, eminent journalist Nikhil 
Chakravarty had said, "During the freedom move- 
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ment also | saw such sincere efforts which had a 
small beginning. But they grew in time to become 
big, national movements." If he was alive today, 
Nikhil Da would have been happy and proud to see 
the small dharnas of MKSS culminating in national 
level legislation. 


Among political leaders there is no doubt that 
Mrs. Sonia Gandhi, Chairperson of National Advi- 
sory Council and President of Congress Party has 
made an invaluable contribution to ensuring that the 
essential requirements of good RTI legislation are 
met. Among former Prime Ministers, Mr. V.P. Singh 
deserves special thanks for his very consistent and 
firm support to this cause. 


a ee) 
Linked To The Poor 


At a time when the right to information campaign 
is spreading to many parts of the world, a special 
strength of the Indian experience is how - thanks 
largely to MKSS - it was closely linked up with the 
struggles of the weakest sections. MKSS was in- 
volved in the movement for minimum wages of work- 
ers at relief work sites in a drought prone area, and 
it was in the course of this struggle that the impor- 
tance of information right was realised. Poor peas- 
ants got the strength and the confidence to go to 
meet the highest officials (they even went to meet 
the President of India who received them most cor- 
dially) because they had realised the importance 
of this right while breaking stones in the parched 
land of their drought affected villages. 


eee 
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Voices 


“Everyone has the right to freedom of opinion and 
expression, this right includes freedom to hold opin- 
ions without interference and to seek, receive and - 
impart information and ideas through any media and 
regardless of frontiers." 


- Universal Declaration of Human Rights 1948, 
Articles 19 
2 

"The Office Secrets Act must be sentenced to 
death." 

- Justice V.R. Krishna lyer 
9 

"The people of this country have a right to know 
every public act, everything done in a public way, by 
their public functionary. They are entitled to know 
the particulars of every public transaction in all its 
bearing." 

- Justice Mathew, Supreme Court of India, 
in State of Uttar Pradesh vs Raj Narain, 1975 
@ 

"No democratic government can survive without 
accountability and the basic postulate of account- 
ability is that the people should have information 
about the functioning of the government... that an 
open society is the new democratic culture towards 
which every liberal democracy is moving. Our soci- 
ety should be no exception." 

- Justice P. N. Bhagwati, Supreme Court of India, 
~ in S.P. Gupta vs Union of India, 1981 
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€ 
"The citizen's right to know the facts about the 
administration of the country is thus one the pillars 
of a democratic state. And that is why the demand 
for openness in the government is increasingly grow- 
ing in different parts of the world." 
- Justice P. N. Bhagwati 
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CHAPTER-2 
When Right to Information Solved 
Long-Pending Problems 


Nannu is a daily wage worker who was being de- 
nied subsidised food (to which he is entitled) for a long 
time as he had lost his ration card. All his pleas for a new 
ration card were ignored. Then (with the help of Parivartan 
organisation) he filed an application under the right to 
information legislation. In this application he asked for 
the daily progress made on his earlier applications, names 
of the officials who were supposed to act on this applica- 
tion, and what action would be taken against officials. 
Within a week an inspector called on him to request him 
to collect his ration card. When he visited the ration of- 
fice, he not only got his card but to his astonishment, he 
was even offered a cup of tea. The official who offered 
him tea and his card requested him to withdraw his appli- 
cation. 


Triveni is poor women from Delhi who was denied 
subsidised food for along time although she clearly quali- 
fied for it. Helped by Parivatan she filed an application 
under the right to information legislation asking for de- 
tails of ration issued to her as per official records. This 
information revealed that subsidised food was being regu- 
larly released under her name (in other words it was be- 
ing diverted to the black market). 


On the basis of this information Triveni filed a com- 
plaint against the shopkeeper who had denied subsidised 
food for her. The shopkeeper now tried to bribe her with 
Rs. 20,000, but Triveni refused the bribe. Now the shop- 
keeper and officials started threatening her. A long tus- 
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sle followed, but in the end Triveni started getting her 
subsidised ration regularly. 


Several such examples of RTI applications solving 
problems of people were received from Rajasthan soon 
after the enaction of national-level legislation on RTI. 
Aruna Roy, leading activist of MKSS, summarised some 
of these success stories, "Young dalit Kheema Ram glee- 
fully showed the written reply to an application regarding 
the misuse of scheduled caste certificates. He could not 
believe that an answer to his application had come by 
post in record time. Anchi applied to the Food and Civil 
Supplies officer, Beawar for details of the amount of wheat 
sent to dealers in Lotiyana, Ajmer district over the last six 
months. She did not expect each eligible ration card holder 
to receive three months entitlement delivered at home! 
Elderly Kaniram, resident of Kabra Panchayat, wanting 
to know about non availability of ration under Annapurna 
scheme, got his year's supply of wheat, earlier denied, 
though his question still lies unanswered. 


A question about muster rolls of workers long de- 
nied wages in a remote tribal village - Banda, Chittorgarh 
Tehsil - brought the officer of the Games Sanctuary within 
a week, with information and payment! Waseem and 
Shiraj filed an application in Nimbaheda, Chittorgarh with 
the dealer of Bharat Petroleum for details of pending do- 
mestic and commercial connections. The waiting list for 
domestic gas was cleared!" 


However it is possible that such quick and success- 
ful reports were more likely when organisations known 
for their active RTI work like MKSS and Parivartan are 
involved. Parivartan and its founder Arvind Kesarival were 
particularly successful when they started asking under 
RTI for names of officials who were responsible for tak- 
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ing action on long-pending applications. 


However a more balanced view should also consider 
the many instances when information was denied time 
and again on one pretext or the other. As posts of 
Information Commissioners have been dominated in 
many places by former government officials, fears have 
been voiced in the media that independence of the fore 
of appeal will be affected. 

e @ @ 


Why Editors Came To Thank Vendors 
and Workers 


Beawar, a small town in central Rajasthan is not ex- 
actly the place where one will normally expect some of 
South Asia's leading media personalities to assemble to 
discuss media's role in relevant social change and, more 
specifically, right to information. The reason why they 
came here in mid-February was the pioneering role the 
common folk of Beawar town and surrounding villages 
had played in bringing right to information on national 
agenda. 


Ajit Bhattacharjee, Director of Press Institute of India 
which was celebrating its 40th anniversary, said that the 
right to information movement in Rajasthan has been one 
of the most inspiring movement among grassroots 
movements in India and the people of Beawar had played 
a significant role in its early success. 


Prabhash Joshi, Consulting Editor of Jansatta said 
that these senior journalists have actually come to thank 
the vegetable vendors, workers and other ordinary people 
of this area, several of them illiterate, who had 
nevertheless grasped the significance of this movement 
at an early stage and provided their support. Joshi said 
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that intellectuals of the country owe a debt to these 
working class people of Beawar as they fulfilled a 
responsibility where the lead is normally expected to come 
from intellectuals. 


Kanak Dixit, editor of Himal and one of the senior 
most journalists of Nepal, said that he felt greatly inspired 
by the example of Beawar's contribution to right to 
information movement. This movement and its message 
should now spread rapidly to other countries of South 
Asia as well, he said. 


Nikhil Dey, a senior activist of Mazdoor Kisan Shakti 
Sangathna, recalling the earlier days of struggle 
mentioned a contractor who had praised the objectives 
of the movement. At the same time this contractor had 
emphasised that their demands will never be accepted 
as the vested interests will never agree to provide 
information to people. 


Despite these earlier perceptions that the movement 
will not succeed, Nikhil said that first orders for transpar- 
ency in Panchayats were issued at state level, then right 
to information legislation was enacted in Rajasthan and 


more recently national level legislation has also been 
enacted. 


Nikhil Dey said that it is time to remember the 
poorest of the poor who had made a contribution to this 
movement. At the time of the first prolonged dharna at 
Beawar for right to information, a safai karamchari used 
to come here every day and voluntarily cleaned the dharna 
site. After performing this duty, instead of expecting any 
reward he would himself make a donation of Rs. 10. 
Vegetable vendors came to donate free vegetables to such 
an extent that at times the social activists had to prevent 
them from donating more as they had already been given 
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enough vegetables to meet the day's needs. 


The biggest applause at this meeting was reserved 
for Durgesh, a child worker. At the time of the first dharna 
about six years back, Durgesh used to earn only Rs. 10 
as his daily wage. He came daily to the dharna site for 
over a month and out of these meagre earnings he used 
to donate Rs. 2 every day to the right to information 
movement. Durgesh spoke with confidence that he 
believed in this movement and supported it. 


Aruna Roy, a senior activist of this movement said 
that it is such support which is the real strength of this 
movement. It is now time to start a new phase of the 
movement to demand the people's right to employment. 
Due to prolonged drought condition in Rajasthan the 
biggest need today is to have opportunities to work with 
dignity at the legal wage. 


Keeping in view longer term needs of sustainable 
development and environment protection, other speakers 
said that the right to employment should be linked on 
priority basis to water conservation and making the land 
greener. 


Side by side the struggle for improving the legislation 
on right to information and its better implementation 
should also be continued. People who assembled at the 
meeting demanded that the social audits conducted by 
the government should be followed by punishing the 
corrupt persons and recovering public funds from them 
so that these can be used again for the welfare of people. 
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CHAPTER-3 


Transparency - The Challenges 
Ahead 


Inter-relationships of human life have increased to 
such an extent that a decision or development that ap- 
pears at first glance to be far removed from a person's 
life may nevertheless impact his or her life in a major 
way. What is more, regardless of the impact on one's 
own life, an alert and responsible citizen of a democratic 
society may be interested in the social or environmental 
impact of a policy or project. Hence it is increasingly im- 
portant that citizens in any democracy should have a 
broad-based right to information (RTI). 


In practical terms this generally takes the form of 
RTI laws which empower citizens to seek information from 
the government or public authorities at various levels. An 
elaborate system of fixing responsibility in various gov- 
ernment departments to provide information is set up. A 
citizen can than approach the designated official with a 
specific request for information. The responsible official 
is Supposed to provide this information within a certain 
number of days. On the other hand, this official can also 
refuse to provide information giving reasons under the 
existing law. The applicant is free to appeal against this 
decision. 


Broadly speaking this is the pattern of most RTI laws. 
In India a fairly comprehensive RTI law along these lines 
was passed in the year 2005 which has been widely ap- 
preciated. Before this 9 states of India had passed RT| 
laws which differed regarding their effectiveness but the 
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pattern was broadly the same. 

While the right to obtain information from the gov- 
ernment and public authorities is welcome, it is not ad- 
equate by itself. ln modern times it is becoming extremely 
important to increase the accountability of the corporate 
sector. Recent years have witnessed a rapid advance of 
privatisation. In Delhi citizens were making very effective 
use of RTI to solve their electricity related problems, but 
soon after the privatisation of this sector their right to 
obtain information on this issue of immediate interest to 
them was curtailed. 


After this experience it was realised that in any fu- 
ture privatisation deals, it should be demanded that wher- 
ever RTI is already operative it should continue to be in 
force. Moreover there is increasing realisation of the im- 
portance of obtaining information about/from the corpo- 
rate sector and from private organisations with obvious 
public impacts and dealings (such as private colleges and 
hospitals). 

The existing RTI legislation in India provides for this 
only in a limited and indirect way. Those private organi- 
sations which get a substantial share of their funds from 
the government have also been given the responsibility 
of providing information to citizens. In the case of other 
private organisations the citizens can approach the con- 
cerned government department where such information 
is likely to be available. For example, if information on 
pollution caused by a factory is needed a citizen can ap- 
proach the pollution board. Then there is a somewhat 
protracted procedure for obtaining this information, and 
'third party objections' to giving this information can be 
sought. 

Many people feel that this is not enough and RT| 
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can be used more strongly to increase the accountability 
of the corporate/private sector. One possibility is that any 
industrial/mining unit should be given the responsibility 
of suo motto providing on its own a hazards statement 
regarding all the possible risks to the environment and to 
the people living near this unit as well as to the workers 
employed in the industry or mine. 

In any case a challenging task for RTI activists and 
for all citizens is to extend this inportant democratic right 
in such a way that the corporate/private sector is also 
covered to significant extent. In particular the account- 
ability of multinational companies needs to be increased. 
Citizens and their movements in various countries should 
cooperate to increase the accountability of multinational 
companies in their parent countries as well as in the nu- 
merous countries where these companies operate. 

Another challenge is to bring the international! fi- 
nancial and trade institutions under RTI laws so that trade 
and structural adjustment deals and negotiations which 
have a very significant impact on people become trans- 
parent. Of course, such an effort can not be made at the 
level of one country only and this has to take the form of 
an international campaign. However within India (or any 
developing country which has RTI laws in place) an ef- 
fort should be made using existing RTI provisions to in- 
crease the transparency of all negotiations and agree- 
ments the government has with international financial and 
trade institutions. Here it is important to add that these 
international institutions emphasise transparency all the 
time in their public statements, but time and again they 
have been revealed to be quite secretive in their actual 
functioning! | 

Political parties and their finances need to be much 
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more transparent. The judiciary is covered by RTI but its 
transparency needs to increase and a significant initia- 
tive taken on its own will be very welcome. 


Voluntary organisations which receive a significant 
share of their funds from the government are covered by 
RTI, but those which depend largely on foreign funding 
or corporate funding are covered to a much lesser extent 
and that too indirectly. The voluntary sector should set 
an example by voluntarily becoming entireiy transparent 
in all aspects of its functioning. They should go much 
beyond strict legal requirements so that become an ex- 
ample for others. 


Ultimately the sprit of transparency should have a 
much larger vision than the formal/legal requirements of 
RTI laws. Legislations such as those of RTI can only bea 
step towards the higher goal of transparency in all persons 


who have a public role and responsibility. Instead of being 
guided only by legal requirements imposed on them by 
RTI or other laws, those who have public responsibilities 
should make all aspects of their functioning completely 
transparent. If there is nothing to hide, then where is the 
need for secrecy (except of course a few exceptions like 
national security). An honest person performing an im- 
portant public role should have no hesitation in making 
public not only the details cf this public work but also any 
information relating to his own finances regardless of 
whether be is required by the law to do so or not. When 
honest persons particularly in senior positions come for- 
ward to declare transparency much beyond the require- 
ments of law then they will set an example for others and 
hopefully there will be a steady rise in transparency and 
accountability. 


Infact I'll like to go a step further and take the con- 
cept of transparency to a deeper, more personal level. 
Ideally a person should strive to lead a life in which there 
is no difference between what he (or she) says and what 
he does, between the real face and the publicity seen 
face. This is an ethical issue regardless of any legal re- 
quirements. Such a person has peace of mind and a 
strong moral base because he has nothing to hide. It is 
to this level of transparency that one should aspire. 


But such aspirations appear to be quite rare in the 
present-day society and the reality is that corrupt and 
undemocratic elements try to subvert even good laws 
like RTI. Therefore even after the enaction of a strong 
RTI law the challenge ahead for ensuring transparency 
in public affairs is a big one. 
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Significance and Limitations 


In recent years people's right to information (RTI) 
has gained increasing recognition as a very impor- 
tant democratic right. RTI laws have been enacted 
in over 50 countries, while in more than 30 coun- 
tries, RTI legislation is being actively considered. 


Studies by organisations like Transparency In- 
ternational have revealed that corruption levels are 
lower in countries having RTI laws compared to 
those countries which do not have RTI laws. 


On the other hand it is also true that corruption 
remains high in many countries having RTI laws and 
governments indulge in many ant-democratic, anti- 
people activities behind the veil of secrecy. A clear 
example is the USA which not only has freedom of 
information laws in place but in addition has many 
organisation to safeguard these rights. Despite this 
the Bush administration was able to hide the truth 
about Iraq from citizens and evidence was twisted 
to suit the whims of the pro-war lobby. The war 
mongers succeeded in misinforming the people, 
particularly in the run-up to crucial elections, that 
the Saddam regime had links to Al Queda and also 
possessed weapons of mass destruction. 


The existence of RTI, a highly literate population 
with very high exposure to mass media - all this did 
not succeed in the most obvious and significant 
information reaching the majority of American 
people. 
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So RTI is important but it has its limitations. RT| 
by itself may not succeed in reducing corruption 
when consumerism is increasing at a fast pace and 
public morality is in steep decline due to a number 
of factors. It will be tragic if excessive zeal for RTI 
leads to neglect of other important aspects of fight- 
ing corruption and strengthening democracy. 


CHAPTER-4 


The Indian Experience 


The efforts and yearnings of about 15 years culmi- 
nated in fairly satisfactory Right to Information (RTI) na- 
tional-level legislation being passed in India in the year 
2005. Two aspects of the RT| movement in India are quite 
remarkable and demand wider attention. 


Before the right to information movement in India, 
the demand for this right was generally not related to the 
struggles of the poor. However in India this demand rose 
from the struggles of the peasants and workers in 
Rajasthan being mobilised by the Mazdoor Kisan Shakti 
Sangathna (MKSS). This became an integral part of the 
struggles of the MKSS and other organisations to im- 
prove rural employment and drought relief work which 
plays an important part in sustaining life and livelihood in 
Rajasthan. Later when Parivartan and Satark Nagrik 
Sangthan used RTI successfully in the urban context, 
they also worked mostly with the urban poor in slums 
and resettlement colonies. This trend of RT| being used 
to serve the needs of the poor was maintained in other 
struggles in Uttar Pradesh, Madhya Pradesh and else- 
where. 

Secondly, it is quite remarkable that while in the 
beginning of this campaign - say around the year 1990 - 
there was very little support for RT| and infact a lot of 
misgivings were expressed about it, by the time the leg- 
islation was discussed in Parliament in year 2005, such 
a strong base had been created for its wide acceptability 
that even politicians known to be opposed to it were not 
inclined to voice their feelings publicly. It is interesting 
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and significant how this public opinion in favour of RT! 
was created within a relatively short period of about 15 
years or so. At least a part of the credit should go to the 
several small groups who worked for this cause. There 
was a National Campaign for People's Right to Informa- 
tion and other groups at the state-level. At times all these 
efforts taken in isolation appeared to be quite small and 
inadequate. But taken together their efforts to keep the 
issue alive on a continuing basis appear to have ben quite 
effective and when other circumstances also became 
favourable, then fairly strong national level legislation 
could be passed. 


During these 15 years at various times state-level 
RTI laws were enacted by nine state governments in- 
cluding Tamil Nadu, Goa, Rajasthan, Maharashtra, Delhi, 
Karnataka, Assam, Madhya Pradesh, Jammu and Kash- 
mir. In some states administrative orders were passed 
for RTI at the village council level or for some selected 
departments. In some states where the politicians were 
less willing some senior officials quietly led the efforts for 
at least selective RTI orders. For example in Uttar Pradesh 
Dr. Yogendra Narain, who also had a doctorate on RT|, 
initiated efforts for RT| in some important departments. 

Some Chief Ministers like Digvijay Singh (Madhya 
Pradesh), Ashok Gehlot (Rajasthan) and Sheila Dikshit 
(Delhi) spoke strongly in favour of RTI, (even though some 
weaknesses remained in the RTI laws in their states). 


In Tamil Nadu, the state government appeared to 
be in a hurry to bring right to information legislation and 
indeed it succeeded in becoming the first state govern- 
ment in India to enact this legislation in May 1997. How- 
ever in reality this achievement was very substantially 


curtailed by the fact that this legislation was very weak. 
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The list of exemptions was so long that some social 
activists, with good reason, felt that the government ap- 
peared to be giving the right with one hand and taking it 
away with another. At a meeting organized by the Com- 
monwealth Human Rights _ Initiative (CHRI) at Delhi in 
December 1999 social activists from Tamil Nadu de- 
scribed how their efforts to obtain information by using 
this legislation had proved futile. 


Goa became the next state of India to enact legisla- 
tion on the right to information in November 1997. Unfor- 
tunately some aspects of this legislation gave an impres- 
sion to journalists that instead of helping their work, these 
can be used to harass them. Therefore there was a lot of 
opposition to these provisions from several journalists and 
newspaper owners. As a result of the pressures exerted 
by them, the government agreed to bring some changes 
in the law in December the same year. However in the 
process of amendment the government also brought in 
some additional changes which made the legislation 
weaker than before. 


Despite this, however, this legislation has been used 
quite effectively on a number of occasions in this small 
state. During the very first year the government received 
about 400 requests for information. Many of these were 
related to pollution, illegal constructions, implementation 
of licensing/tax laws. M.K. Jose and his colleagues made 
effective use of this legislation to expose several irregu- 
larities particularly those relating to banking and educa- 
tional institutions. Gomant Bahujan Samiti even suc- 
ceeded in obtaining information on cabinet proceedings. 
Using this information this organisation was able to ex- 
pose how the benefits of reservations were being cor- 
nered by persons other than those who deserved to ben- 
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efit from policies of positive discrimination. On the basis 
of the information obtained by using this law this commit- 
tee was able to get a stay order from High Court to stop 
the misuse of reservation policy. 


However when this committee continued its efforts to 
obtain information on reservation policy in all the depart- 
ments then it got a mixed response: Some departments 
gave the information promptly, some refused to provide 
information and some provided the information only after 
charging a heavy fee. To ensure better implementation 
of this legislation Goa also set up a council for this which 
also includes representatives of voluntary organizations 
and the media. 


The experience of Rajasthan was somewhat different 
as here a very strong grass roots movement for right to 
information had emerged demanding the enaction of right 
to information. It was therefore expected that here a strong 
law will be enacted. In the year 2000 the state govern- 
ment encouraged grassroots activists, particularly those 
belonging to an organisation called Mazdoor Kisan Shakti 
Sangathan (MKSS) to provide significant inputs in draft- 
ing a Satisfactory legislation. However at the last moment 
the government changed its mind and ignored some of 
the important recommendations of the state government. 
As a result the law which was finally enacted in Rajasthan 
was a weak law, although efforts were made to improve 
the situation to some extent, particularly by a Chief Min- 
ister Mr. Gehlot who was favourably inclined towards RTI. 


The most remarkable aspect of RTI use at grass- 
roots in Rajasthan which also attracted international at- 
tention was the exposure of corruption in the use of rural 
development/relief funds at the village level and the or- 
ganisation of public hearings (jan Sunwais) for this pur- 
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pose. In some villages this led to such a situation that 
elected representatives admitted corrupt publicity and 
even agreed to return the money. This entire exercise of 
jan sunwaies has been a very democratic effort in which 
almost the entire village community became involved at 
most places. 


Some other organisations in Rajasthan followed the 
good work done by MKSS. One of the most successful 
ones is the effort of Jagruk Nagrik Manch (helped by 
Urmul Jyoti Sansthan) in Nokha block of Bikaner district, 
Rajasthan. JNM claims to have tackled effectively nearly 
400 issues of corruption leading to the return of almost 
one million Rs. to people who had been victims of cor- 
ruption. JNM has about 400 members (225 women) 
spread over about 80 villages. JNM recently exposed a 
major fraud in the public distribution system as a result of 
which the corrupt dealer agreed to return all the ill-gotten 
money to the village community (whom he had swindled 
earlier) and also agreed to surrender his dealership. 


in Maharashtra earlier very weak legislation was 
enacted but sometime later - thanks partly to a movement 
launched by social activist Anna Hazare and his fast which 
attracted national attention-a highly progressive legislation 
was passed. Several persons like Sailesh Gandhi and 
Prakash Kardley made effective use of RT! to expose a 
wide range of irregularities. A case relating to file notings 
on police transfers and recommendations of politicians 
for these transfers attracted wide attention. 


In Uttar Pradesh orders for RTI at the level of 
panchayats remained unnoticed for quite some time till 
some people's movements attracted wider attention to 


these. 
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In Bharavan region of Hardoi district, Uttar Pradesh, 
an effort was started by villagers who started question- 
ing why benefits of development funds were not reach- 
ing them. They were helped by activists of Asha Ashram, 
Lalpur, to use the tool of RT! at panchayat level. Despite 
several initial difficulties in obtaining information when 
relevant records were obtained high levels of fraud were 
exposed. These efforts spread to ten panchyat areas and 
a big public hearing was organised at Lucknow in 
September 2004. 


In Badwani district of Madhya Pradesh benefits of 
drought relief work could not reach villagers in great need 
of this work as work was given to contractors who used 
big machines in gross violation of government's direc- 
tives aimed at maximising benefits to needy people. 
Adivasi Mukti Sangathan used RTI to get information 
which revealed that persons who were not even present 
in villages were shown to have been employed. These 
cases were exposed at a public hearing organised in May 
2003. 


Earlier Commissioner of Bilaspur Division, Harsh 


Mander with the help of other officials and social activ- 
ists introduced significant experimental work regarding 
right to information. These experiments clearly proved 
the effectiveness of right to information, particularly in 
important areas like improving the public distribution 
system and reducing corruption. 


In Meghalaya, a small but strong movement demand- 
ing RTI emerged in this state. Mait Shaphrang (which 
means to strive forward) is the movement which has been 
spearheading the RT! campaign in Meghalaya. Mait 
Shaphrang has organised demonstrations to demand RT! 
following which some activists were arrested and later 
came out on bail. 


In the urban context good results using RT! have 
been obtained by Parivartan organisation in Delhi. 
Parivartan and MKSS have also worked together at many 
places to advance the cause of RTI. A particularly inno- 
vative use was made by Parivartan (particularly its founder 
Arvind Kesrival) to solve several long pending complaints 
of citizens of Delhi. A citizen who had made several com- 
plaints in the past could now make an application under 
the new RTI legislation of Delhi seeking information on 
all the action taken on previous complaints, the officials 
who had handled this file and the action to be taken 
against them for not attending to the genuine complaint 
so far. The impact of these applications generally was 
that the complaint which had not been attended for sev- 
eral years was now attended to within a few days. How- 
ever in a few cases the applicants also received thinly 
veiled threats from concerned officials. 

Parivartan took a major initiative to uncover corrupt 
practices in the execution of development works in two 
resettlement colonies of East Delhi. Large scale corrup- 
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tion was exposed at a public hearing held in Delhi. Later 
Parivartan challenged corruption in public distribution sys- 
tem (PDS) in various parts of East Delhi. This effort still 

continues, but already there is much greater awareness 
of the need to check deeply rooted corruption due to which 
sanctioned funds and benefits can not reach the most 
deserving families. This work in Delhi is now being car- 
ried forward by Satark Nagrik Sangathan in slums of 
South Delhi. 


Several other organisations incorporated RTI in their 
work in slums and resettlement colonies of Delhi so that 
the message about the new legislation could reach more 
people. Infact a women's organisation Jagriti Mahila 
Samiti was the first to take RTI's message to slums and 
other colonies of Delhi. 


Newspapers, journals, radio and television have at 
times taken a keen interest in RTI related issues. Several! 
RTI initiatives have been quite well covered in the media. 
Ordinary citizens are coming ahead with their own inno- 
vative use of RTI. A school boy who had failed his exam 
even used RTI to get his paper re-evaluated and after 
this was declared to have passed the exams. A school 
teacher used RTI 62 times to expose several irregulari- 
ties. 


en ee) 
Protecting Whistle-Blowers and Activists 


In recent times tragic killings of two idealist young 
officials Satyendra Dubey and Manjunathan have 
compelled the government to speed up the process 
of enacting legislation for the protection of 'whistle- 
blowers’. A Ministers' group has been constituted 
under the chairmanship of Defence Minister Sh. 
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Pranab Mukharjee for this purpose. 

In addition protection should also be extended 
to RTI activists. In November 2004 Santosh, an RT| 
activist working with Parivartan in Delhi was attacked 
and badly injured. Earlier in June 2004 Balu 
Panchal, an activist working to protect trees in 
Maharashtra and using RT! for this purpose, had 
been the victim of another attack. So along with 
extending protection to whistle blowers special care 
should also be taken to protect RT! activists who 
face the threat of violence. 

ee @ 


Elections and RTI 


In year 2003 the Supreme Court of India made it 
mandatory for all candidates standing for either state 
or national elections to declare criminal records (if 
any) and their financial assets. 

In the ensuing assembly elections in Delhi and 
Rajasthan, the National Campaign for People's 
Right to Information worked with the MKSS, Centre 
for Equity Studies and Parivartan to take this 
information to as many people as possible. These 
groups also got the voters lists authenticated in 
many places to weed out spurious names and 
include names of genuine voters. 

Once nominations were filed, information relat- 
ing to criminal records and financial assets was col- 
lected and analysed quickly and then widely dis- 
seminated to people. 

In this way many people who went to vote on 
election day were better informed about the 
candidates contesting the election. 

ee @ 
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CHAPTER-5 
Essentials of A Good RTI Law 


Firstly, this legislation should not have too many 
exceptions. It has been a common feature of several 
legislation that immediately after promising to provide in- 
formation, a long list of subjects and documents is pro- 
vided which will be exempted from this. Sometimes these 
exemptions are so many that they defeat the very pur- 
pose of these legislation. It is like giving right to informa- 
tion with one hand, and taking it away with another. 


It is of course true that some exemptions are actu- 
ally needed. Any information which has to be withheld in 
the interests of the security of the country, or to maintain 
peace and harmony among various sections of people, 
should certainly be exempted from RTI. Problems arise 
only when this provision of exemptions is used to protect 
vested interests. For example to protect middlemen in- 
volved in corrupt defence purchase deals. It is one thing 
to say that the security interests of India should be fully 
protected. There cannot be any objection to this. How- 
ever it is quite another thing to say that information which 
may lead to the exposure of corruption in defence pur- 
chase deals should be withheld. There is absolutely no 
justification to exclude the latter information. Infact the 
security of the nation will be strengthened if such infor- 
mation can be obtained. 


Therefore, the general principle should be to pro- 
vide information on all issues subject to only a few re- 
strictions which are really necessary. It may be desirable 
to have a provision in the central or national legislation 
which says that all information which can be provided to 
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members of the parliament should also be available to 
citizens. Since information provided to MPs also has to 
exclude that information the disclosure of which will harm 
the security of the country, such information will be ex- 
cluded from citizens as well but on almost all other is- 
sues they can get available information. 

Interpreted in its proper spirit, RTI doesn't mean that 
every time for each information that is relevant to them 
citizens have to approach the government separately. This 
will be too cumbersome and time consuming. RTI implies 
a transparent and open form of governance. Therefore 
the government should make available on its own a lot of 
‘relevant information to people without the citizens spe- 
cifically asking for it. For example each department and 
authority should publish an annual report providing de- 
tails of all expenditure and receipts, all important deci- 
sions, reasons for taking these decisions, important docu- 
ments prepared in the context of taking these decisions 
etc. These should be kept in a library/reading room where 
anyone can consult them without going through the en- 


tire process of applying for specific information. 

Whenever a project is implemented in any area, the 
government should on its own provide all the available 
information to the people of this area regarding why the 
project is being implemented, its likely budget, its likely 
impact on citizens, and how the government plans to 
compensate the citizens who are likely to be displaced 
or adversely affected in other ways by this project. 

All important policy statements and new legislation 
as well as related documents should be freely and easily 
available to citizens. 

Such a system of the government on its own mak- 
ing available a lot of relevant information to people will 
actually reduce the government's burden in the long run 
as people will submit fewer applications for seeking in- 
formation. This will facilitate a well-informed dialogue at 
an early stage to avoid costly errors. In case of many 
controversial projects it has been argued that people's 
protests have come too late, when a lot of expenditure 
has already been incurred. But this was because at an 
early stage people simply didn't have adequate informa- 
tion to become aware of the hazards and adverse ef- 
fects. On the other hand, availability of information from 
the outset will make it possible for them to voice their 
objections, if any, before any substantial expenditure has 
been incurred. 

RTI legislation should also lay down a simple and 
inexpensive procedure for obtaining information. A sim- 
ple format for applying for information should be widely 
circulated. A citizen should be provided the relevant in- 
formation within a fortnight or so. In matters concerning 
life and death such as arbitrary arrest, information should 
be preferably provided within 24 hours. 
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Applicants should not be charged any fee for in- 
spection rights. However for obtaining photocopies of 
some documents the citizen can be charged the actual 
costs for providing this service. Special provisions should 
be made for assisting the illiterate and the poor in optain- 
ing information. 


But what happens when the official in charge of pro- 
viding this information refuses to provide the same. In 
such a case the official should assign a reason for not 
providing this information in the stipulated time frame, 
and the citizen should be accorded the right to appeal 
against this decision at a free and impartial forum. It is 
extremely important that the place where the appeal is 
made is free from official interference and has an impar- 
tial character. If the citizen wins the appeal, then the in- 
formation should be provide to him/her within a stipu- 
lated time frame. 


All of these arrangements will not make much 
progress if there is no provision for some penalty against 
those officials who refuse to provide information as per 
the legislative provisions It is important to provide some 
form of punitive action. 


It should also be clearly stated in the legislation that 
it will prevail over any other legislation that contradict the 
provisions and objectives of RTI. Existing laws which are 
completely against the spirit of transparency such as the 
Official Secrets Act should be scrapped or substantially 
changed. 

The bill should apply to all parts of the country, at 
the national, state, district and village levels. 

All the above provisions relate to obtaining informa- 
tion from the government. However at times, citizens may 
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be interested in taking information directly from corpora- 
tions, NGOs, private hospitals and schools etc. For ex- 
ample in the case of the Bhopal disaster, clearly it would 
have been very useful if citizens living around the Union 
Carbide plant had a right to obtain information on the 
various highly hazardous gases stored in this plant. If 
people could obtain access to this information, then it is 
quite likely that this would have inspired efforts to ensure 
protection of Bhopal citizens. Similarly if an NGO has a 
leading role in a cluster of villages, then the people of 
these villages will surely benefit from obtaining relevant 
information about the work of NGO. Therefore citizens 
should also have RTI to obtain information directly from 
corporations, NGOs, private hospitals, colleges, schools 
and other private institutions having substantial public 
dealings and impact. 


File-notings should be covered by RTI. Not just 
decision but the process of decision taking should be 
transparent. 

Any legislation on RT! which has these provisions 
will be considered a good legislation. 


CHAPTER-6 


India's New Legislation (2005)-An 
Appraisal 


People's Right to Information is increasingly recog- 
nised as a very basic democratic right. Although the Su- 
preme Court had said that this right is inherent in the 
fundamental right of freedom of expression provided in 
the Indian constitution, at the practical level it was impor- 
tant to enact a separate law to ensure that the mecha- 
nisms and the infra-structure to provide information to 
citizens are in place and work properly. Such legislation 
had been discussed and debated for almost a decade. 
Meanwhile several states passed their own laws but 
somehow the national level legislation kept getting de- 
layed. At last The Right to Information Bill 2005 was 
passed by the Lok Sabha on May 11 this year and by the 
Rajya Sabha the next day. From the point of view of citi- 
zens who want to obtain information under this new law, 
t became effective 120 days after receiving Presidential 
assent in mid-October, 2005. 


Now let's examine some important aspects of this 
legislation to see how strong and effective it Is. Firstly it is 
good to see that this legislation is applicable at all levels 
of the government - central government, state govern- 
ments, local self-government at district and village level 
and municipalities - all are covered. 

It is particularly interesting to see that some private 
sector entities are also covered indirectly. For example, 
while defining ‘public authority’ it is stated that it will in- 
clude any 

(i) body owned, controlled or substantially financed, 
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(ii) non-Government organisation substantially fi- 
nanced, 


directly or indirectly by funds provided by the ap- 
propriate Government; 


Moreover information is defined to include "informa- 
tion relating to any private body which can be accessed 
by a public authority under any other law for the time 
being in force." 


Secondly, ‘information’ and ‘right to information’ are 
also defined quite broadly. For example, while exercising 
RT! in relation to a road, even taking samples of the ma- 
terial used in road construction can be included. 


"Right to information" means the right to informa- 
tion accessible under this Act which is held by or under 
the control of any public authority and includes the right 
to- 

(i) inspection of work, documents, records; 


(ii) taking notes, extracts, or certified copies of docu- 
ments or records; 


(iii) taking certified samples of material; 


(iv) ‘obtaining information in the form of diskettes, 
floppies, tapes, video cassettes or in any other 
electronic mode or through printouts where such 
information is stored in a computer or in any other 
device . 


... Information" means any material in any form, in- 
cluding records, documents, memos, e-mails, opinions, 
advices, press releases, circulars, orders, logbooks, con- 
tracts, reports, papers, samples, models, data materia: 
held in any electronic form and information relating to 
any private body which can be accessed by a public au- 
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thority under any other law for the time being in force; 


Apart from maintaining all records properly this law 
requires every public authority to 


(b) publish within one hundred and twenty days from 
the enactment of this Act, 


(i) the particulars of its organisation, functions ana 
duties; 


(ii) the powers and duties of its officers and employ- 
ees; 


(iii) the procedure followed in the decision making proc- 
ess, including 


channels of supervision and accountability; 


(iv) the norms set by it for the discharge of its func- 
tions; 

(v) the rules, regulations, instructions, manuals ana 
records, held by it or under its control or used by its em- 
ployees for discharging its functions; 


(vi) a statement of the categories of documents that 
are held by it or under its control; 


(vii) the particulars of any arrangement that exists for 
consultation with, or representation by, the members oi 
the public in relation to the formulation of its policy or 
implementation thereof, , ° 


(viii) a statement of the boards, councils, committees 
and other bodies consisting of two or more persons Con: 
stituted as its part or for the purpose of its advise, and as 
to whether meetings of those boards, councils, commit- 
tees and other bodies are open to the public, or the min- 
utes ‘of such meetings are accessible for public; 


(ix) a directory of its officers and employees; 
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(x) the monthly remuneration received by each of its 
officers and employees, including the system of compen- 
sation as provided in its regulations, 


(xi) the budget allocated to each of its agency, indi- 
cating the particulars of all plans, proposed expenditures 
and reports on disbursements made; 


(xii) the manner of execution of subsidy programmes, 
including the amounts allocated and the details of ben- 
eficiaries of such programmes; 


(xiii) particulars of recipients of concessions, permits 
or authorisations granted by it; 


(xiv) details in respect of the information, available to 
or held by it, reduced in an electronic form; 


(xv) the particulars of facilities available to citizens for 
obtaining information, including the working hours of a 
library or reading room, if maintained for public use; 


(xvi) the names, designations and other particulars oi 
the Public Information Officers; 


(xvii) such other information as may be prescribed; 
and thereafter update these publications every year; 


(c) publish all relevant facts while formulating impor- 
tant policies or announcing the decisions which affect 
public; 


(d) provide reasons for its administrative or quasi judi- 
cial decisions to affected persons; 


(2) It shall be a constant endeavour of every public 
authority to take steps in accordance with the require- 
ments of clause (b) of sub-section (1) to provide as much 
information suo moto to the public at regular intervals 
through various means of communications so that the 
public have minimum resort to the use of this Act to ob- 
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tain information. 


There should have been a more specific commitment 
to provide suo motto information projects to project af- 
fected people at an early date. 


Now let's look at the operational aspects of this leg- 
islation. 


5. (1) Every public authority shall, within one hundrea 
days of the enactment of this Act, designate as many 
officers as Central Public Information Officers or State 
Public Information Officers, as the case may be, in all 
administrative units or offices under it as may be neces- 
sary to provide information to persons requesting for the 
information under this Act. 


(2) Without prejudice to the provisions of sub-section 
(1), every public authority shall designate an officer, within 
one hundred days of the enactment of this Act, at each 
sub divisional level or other sub-district level as an Cen- 
tral Assistant Public Information Officer or a State Assist- 
ant Public Information Officer, as the case may be, to 
receive the applications for information or appeals under 
this Act for forwarding the same forthwith to it or to the 
Central Public Information Officer or the State Public In- 
formation Officer or Senior Officer specified under sub- 
section (1) of section 19 or the Central Information Com- 
mission or the State Information Commission, as the case 
may be. 


..6. (1) A person who desires to obtain any informa- 
tion under this Act shall make a request in writing oF 
through electronic means in English or in the official lan- 
guage of the area in which the application is being made, 
accompanying such fee as may be prescribed, to - 


(a) the Central Public Information Officers or State 
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Public Information Officer, as the case may be, of the 
concerned public authority; 

(b) the Central Assistant Public Information Officers 
or State Assistant Public Information Officers, as the case 
may be, 

specifying the particulars of the information sought 
by him or her: 


... 7. (1) Subject the proviso to sub-section (2) of sec- 
tion 5 or the proviso to sub.-section (3) of section 6, the 
Central Public Information Officer or State Public Infor- 
mation Officer, as the case may be, on receipt of a re- 
quest under section 6 shall, as expeditiously as possible, 
and in any case within thirty days of the receipt of the 
request, either provide the information on payment of such 
fee as may be prescribed or reject the request for any oi 
the reasons specified in sections 8 and 9: 


Provided that where the information sought for con- 
cerns the life or liberty of a person, the same shall be 
provided within forty-eight hours of the receipt of the re- 
quest 


(2) If the Central Public Information Officer or State 
Public Information Officer, as the case may be, fails to 
give decision on the request for information within the 
period specified under, sub-section (1), the Central Pub- 
lic Information Officer or State Public Information Officer. 


as the case may be, shall be deemed to have refusea 
the request. 


There appears to be some confusion here. Section 
7(1) indicates that if a request is rejected then the rea- 
son for this rejection will be provided, but in case of sec- 
tion 7(2) the applicant will not be able to know this rea- 
son. Section 7(2) needs a second look. 
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Now let's look at the some provisions related to fees. 


Where a decision is taken to provide the informa- 
tion on payment of any further fee representing the cost 
of providing the information, the Central Public Informa- 
tion Officer or State Public Information Officer , as the 
case may be, shall send an intimation to the person mak- 
ing the request, 


_..Where access to information is to be provided in 
the printed or in any electronic format, the applicant shall, 
subject to the Provisions sub-section(6), pay such fee as 
may be the prescribed. 


Provided the fee prescribed under sub-section (1) 
of section 6 and sub-section (1) and (5) of section 7 shall 
be reasonable and no such fee shall be charged from 
the persons who are of below poverty line as may be 
determined by the appropriate Government. 


(6) Notwithstanding anything contained in sub-sec- 
tion (5), the person making request for the information 
shall be provided the information free of charge where a 
public authority fails to comply with the time limits speci- 
fied in sub-section (1). 

More specific details relating to fees and costs will be 
provided by the rules to accompany this legislation which 
are still being framed at the time of writing. 

Several exemptions have been granted under sec- 
tion 8 which says, 

8. (1) Notwithstanding anything contained in this Act, 
except as otherwise provided herein, the following 
information shall be exempted from disclosure, 
namely: 

(a) information, the disclosure of which would, 
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(I) prejudicially affect the sovereignty and integrity of In- 
dia, security, strategic, scientific or economic interest 
of the State, relation with foreign State; or 


(il) lead to an incitement to commit an offence; 


(b) information, which has been expressly forbidden to 
be disclosed by any court of law or tribunal or the 
disclosure of which may constitute contempt of court; 


(c) information, the disclosure of which may result in a 
breach of privileges of Parliament or the Legislature 
of a State; 


(d) information, including commercial confidence, trade 
secrets or intellectual property, the disclosure of which 
would harm the competitive position of a third party: 


Provided that such information may be disclosed, it 
the Public Information Officer is satisfied that a larger 
public interest warrants the disclosure of such infor- 
mation; 


(e) information available to a person in his fiduciary rela- 
tionship: Provided that such information may be dis- 
closed, if the Public Information Officer is satisfied that 
a larger public interest warrants the disclosure of such 
information; 


(f) information received in confidence from a foreign gov- 
ernment; 


(g) information, the disclosure of which would endanger 
the life or physical safety ‘of any person or cause to 
identify the source of information or assistance given 
in confidence for law enforcement or security pur- 
poses; 


(h) information, the disclosure of which would impede the 
process of investigation or apprehension or prosecu- 
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()) 


tion of offenders; 


cabinet papers, including records of deliberations ol 
the Council of Ministers, Secretaries and other offic- 
ers: Provided that the decisions of the Council of Min- 
isters, the reasons thereof, and the material on the 
basis of which the decisions were taken, shall be made 
public after the decision has been taken, and the mat- 
ter is complete, or over: Provided further that those 
matters which come under the exemptions listed in 
this section shall not be disclosed; 


information which relates to personal information, the 
disclosure of which has no relationship to any public 
activity or interest or which would cause unwarrantea 
invasion of the privacy of the individual: 


Provided that such information may be disclosed, it 
the Public Information Officer or the appellate author- 
ity, as the case may be, is satisfied that the larger 
public interest justifies the disclosure of such infor- 
mation. 

Information which cannot be denied to Parliament or 
Legislature of a State, as the case may be, shall not 
be denied to any person. 


(2) notwithstanding any thing in the Official Secrets Act, 


1923 nor any of the exemptions permissible in ac- 
cordance with sub-section (1), a public authority may 
allow access to information, if public interest in dis- 
closure of the information outweighs the harm to the 
protected interests. 


(3) Subject to the provisions of clauses (a), (c) and (i) ol 


sub-section (1), any information relating to any Oc- 
currence, event or matter which has taken place oO! 
occurred or happened twenty years before the date 
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on which any request is made under section 6, shal 
be provided to any person making the request under 
that section: 


...Nothing contained in this Act shall apply to the in- 
telligence and security organisations specified in the 
Second Schedule, being organisations established by 
the Central Government or any information furnishea 
by such organisations to that Government: 


Provided that the information pertaining. to the alle- 
gations of corruption and human rights violations shal 
not be excluded under this sub-section. 


Therefore while there may be just a few exemptions, 
an attempt has been made to keep public interest even 
above the exemptions. 


There is a provision for providing part-information 
where full information cannot be provided. 


Where a request for access to information. Is rejectea 
on the ground that it is in relation to information which 
is exempt from disclosure, then, notwithstanding any- 
thing contained in this Act, access may be providea 
to that part of the record which does not contain any 
information which is exempt from disclosure under this 
Act and which can reasonably be severed from any 
part that contains exempt information. 


(2) Where access is granted to a part of the record under 
sub-Section (1), the Central public Information Officer 
or State public Information Officer, as the case may 
be, shall give a notice to the applicant, informing, - 


(a) that only part of the record requested, after sever- 
ance of the record containing information which is 
exempt from disclosure, is being provided; 
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(b) the reasons for the decision, including any findings 
on any material question of fact, referring to the ma- 
terial on which those findings were based; 


This law lays down a complicated procedure when 
information relating to third parties is involved. 


Where a public authority intends to disclose any in- 
formation or record, or part thereof on a request made 
under this Act, which relates to or has been suppliea 
by a third party and has been treated as confidential 
by that third party, the Public Information Officer shall, 
within five days from the receipt of the request, give a 
written notice to such third party of the request and oi 
the fact that the Central Public Information Officer o1 
State Public Information Officers the case may be in- 
tends to disclose the information or record, or part 
thereof, and invite the third party to make a submis- 
sion in writing or orally, regarding whether the infor- 
mation should be disclosed, and such submission oi 
the third party shall be kept in view while taking a 
decision about disclosure of information: 


Provided that except in the case of trade or commer- 
cial secrets protected by law, disclosure may be al- 
lowed if the public interest in disclosure out weights 
in importance any possible harm or injury to the inter- 
ests of such third party. 


(2) Where a notice is served by the Public Information 
Officer under sub-section (1) to a third party in re- 
spect of any information or record or part thereof, the 
third party shall, within ten days from the date of re- 
ceipt of such notice, be given the opportunity to make 
representation against the proposed disclosure. 
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(3) Notwithstanding anything contained in section 7, the 
Public Information Officer shall, within forty days after 
receipt of the request under section 6, if the third party 
has been given an opportunity to make representa- 
tion under sub-section (2), make a decision as to 
whether or not to disclose the information or recora 
or part thereof and give in writing the notice of his 
decision to the third party. 


(4) A notice given under sub-section (3) shall include a 
statement that the third party to whom the notice is 
given is entitled to prefer an appeal under section 19 
against the decision. 


According to some experienced persons that elabo- 
rate provisions can Cause very long delays and com- 
plications if and when citizens try to obtain informa- 
tion involving third parties. 


The regulation of this law will be through the Informa- 
tion Commissions. As section 12 provides. 

(1) The Central Government shall, by notification in the 
Official Gazette, constitute a body to be known as the 
Central Information Commission to exercise the pow- 
ers conferred on, and to perform the functions as- 
signed to, it under this Act. 


(2) The Commission shall consist of- . 
(a) the Chief Information Commissioner; and 


(b) such number of Central Information Commissioners 
not exceeding ten as may be deemed necessary. 


Section 15 provides such arrangement at the state 
level. 


...(i) Every State Government shall, by notification in the 
official Gazette, constitute a body to be known as the 
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aie (name of the state) Information Commission to 
exercise the powers conferred on, and to perform the 
functions assigned to, it under this act. 
(2) the State Information Commission shall consist of - 
(a) The State Chief Information Commissioner; and 
(b) Such number of State Information Commissions, not 
exceeding ten, as may be deemed necessary. 
Now let's look at the appeal mechanism 
Where a request has been rejected under subsec- 
tion (1), the Central Public Information Officer or State 


Public Information Officer, as the case may be shall 
communicate to the person making the request, - 


093100 


(I) the reasons for such rejection; 


(ii) the period within which an appeal against such rejec- 
tion may be preferred; and 


(iii) the particulars of the appellate authority. 


Any person who, does not receive a decision within 
the time specified in sub Appeal section (1) or clause 
(a) of sub-section (3) of section 7, or is aggrieved by 
a decision of the- Central Public Information Office: 
or State Public Information Officer, as the case may 
be, may within thirty days from the expiry of such pe- 
riod or from the receipt of such a decision prefer an 
appeal to such officer who is senior in rank to the 
Central Public Information Officer or State Public In- 
formation Officer, as the case may be in each public 
authority: 


Provided that such officer may admit the appeal after 
the expiry of the period of thirty days if he or she is 
satisfied that the appellant was prevented by suffi- 
cient cause from filing the appeal in time. 


A second appeal against the decision under sub-sec- 
tion (1) shall lie within ninety days from the date on 
which the decision should have been made or was 
actually received, with the Central Public Information 
Commission or State Public Information Commission, 
as the case may be: Provided that the Central Public 
Information Commission or State Public Information 
Commission, as the case may be may admit the ap- 
peal after the expiry of the period of ' ninety days if it 
is satisfied that the appellant was prevented by suffi- 
cient cause from filing the appeal in time. 


An appeal under sub-section (1) or sub-section (2) 
shall be disposed, of within thirty days of the receipt 
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of the appeal or within such extended period not ex- 
ceeding a total of forty-five days from the date of filing 
thereof, as the case may be, for reasons to be re- 
corded in writing. 


The decision of the Central Public Information Com- 
mission or State Public Information Commission shall 
be binding. 

Now let's look at the provision for penalties. 


Where the Central Public Information Commission or 
the State Public Information Commission, as the case 
may be at the time of deciding any complaint or ap- 
peal is of the opinion that the Central Public Informa- 
tion Officer or State Public Information Officer, as the 
case may-be has, without any reasonable cause, re- 
fused to receive an application for information or has 
not furnished information within the time specifiea 
under sub section (1) of the 7 or malafidely deniea 
the request for information or knowingly given incor- 
rect, incomplete or misleading information or de- 
stroyed information which was the subject of the re- 
guest or obstructed in any manner in furnishing the 
information, it shall imposed a penalty of two hun- 
dred and fifty rupees each day till application is re- 
ceived or information is furnished, so however, the 
total amount of such penalty shall not exceed twenty 
five thousand rupees; 

Provided that the Central Public Information Officer 
or State Public Information Officer as the case May 
be, shall be given a reasonable opportunity of being 
heard before any penalty is imposed on him: 
Provided further that the burden of proving that he 
acted reasonably and diligently shall be on the Cen- 
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tral Public Information Officer or State Public Infor- 
mation Officer, as the case may be. 


(2) Where the Central Public Information Commission or 
State Public Information Commission, as the case may 
be at the time of deciding any complaint or appeal is 
of the opinion that the Central Public Information Of- 
ficer or State Public Information Officer, as the case 
may be, has, without any reasonable cause and per- 
sistently, failed to receive an application for informa- 
tion or has not furnished information within the time 
specified under sub-section (1) of section 7 as 
malafidely denied the request for information or know- 
ingly given incorrect, incomplete or misleading infor- 
mation or destroyed information which was the sub- 
ject of the request or obstructed in any manner in fur- 
nishing the information, it shall recommend for disci- 
plinary action against the Central Public Information 
Officer or State Public Information Officer, as the case 
may be under the service rules applicable to him. 


On the whole it appears that some basic require- 
ments of strong legislation on RTI have been met. Some 
provisions need to be clarified further and at some places 
there is potential for delays and dilutions. These will have 
to be watched carefully as this legislation is used in ac- 
tual practice. If necessary, amendments can be introduced 
after some time. Meanwhile, it will be important to en- 
sure that rules are framed in such a way that fees and 
costs are not fixed at high levels so that RT! remains 
accessible to all. Secondly, appointments to information 
commissions should be made carefully so that persons 
known for their integrity and commitment to democracy 
and transparency are able to occupy these posts. 
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CHAPTER-7 


MKSS-Movement for Transparency 
at Grassroots 


In the case of many voluntary organisations the 
focus is generally on how efficient and honest use they 
make of the funds at their disposal to help the weaker 
sections, improve environment and take up other priority 
tasks. However in any region the government funds are 
generally much higher than what an individual NGO, even 
a heavily funded NGO can spend. Therefore an even 
greater impact can be made if the voluntary groups 
function in such a way as to ensure the honest and proper 
use of government funds. If this vigilance is exercised 
particularly in the context of the funds meant mainly for 
the benefit of the weaker sections, then this can help to 
increase significantly the economic benefits reaching the 
weaker sections and also improving their food security. 


This contribution will be enhanced further if the 
process of exercising this vigilance and ensuring better 
use of public funds is such as to empower the people, 
particularly the weaker sections, in significant ways, SO 
that the checking of graft is later followed by people's 
closer participation and involvement in the creation and 
maintenance of development works so that much better 
results (particularly in the form of benefits to weaker 
sections and improving their food security) can be secured 
from the use of public funds. 


One organisation which has done remarkable work 
in improving the food security of weaker sections by 
struggling for the better use of public funds is the Mazdoor 
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Kisan Shakti Sangathan (MKSS - Organisation for the 
Empowerment of Workers and Peasants). MKSS works 
actively in six tehsils of central Rajasthan (Bhim, Devgarh 
and Kumbhalgarh tehsils of Rajsamand district, Raipur 
tehsil in Pali district, Mandal tehsil in Bhilwara district, 
Jwaja tehsil Ajmer district). This is a roughly 150 km long 
and 80 km wide area with a population of roughly half a 
million. MKSS has worked in this area for nearly fourteen 
years. Its main office works from one or two huts in 
Devdungri village located at a distance of about 10 km 
from the town of Bhim. MKSS works mainly among the 
rural poor sections of this region, and its membership is 
also mainly drawn from these sections. However, the 
impacts of MKSS work reaches much beyond this region, 
in some contexts it has a clearly state-wide impact (in 
most parts of Rajasthan) while some apecdts of its work 
also had national impact in terms of inspiring similar efforts 
in distant parts of India. 


The MKSS experiment in social work started in 
1987-88 when three social activists came to live in a hut 
in Devdungri village of rajsamand (then Udaipur district). 
‘This group included Aruna Roy (a former IAS officer), 
Nikhil Dey (who had given up his studies in the USA to 
work for relevant social change in India) and Shankar (a 
social activist with special skills in communication who 
originally hails from this same rural belt). Soon after 
reaching here this group got involved in a very difficult 
struggle against a powerful feudal lord. The courage and 
determination which this group displayed in this struggle 
soon convinced nearby villagers that these persons are 
very different from those city based activists who come 
to stay In a village for just a few days. After this the new 
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organisation started getting more and more members 
quite rapidly and it was able to take up issues which had 
significant implications for people all over Rajasthan. 


MKSS sees itself as a part of the 'non-party political 
process’ - those political organisations which mobilise 
people but not with the aim of capturing state power and 
forming their own government. Politics is essentially about 
the balance of power, and today in most countries 
including India, power in concentrated in a relatively small 
number of people and it is denied to a large number of 
poor and disadvantaged people. The non-power political 
process as envisaged by MKSS seeks to change this 
balance of power in favour of the deprived sections. 


MKSS works in a drought prone area inhabited 
mostly by small peasants who are generally not able to 
grow adequate foodgrains to meet their own needs, not 
to speak of surplus production. Hence the reliance on 
drought relief work and the government's other rural 
employment programmes is quite high. Any organisation 
that works for the proper honest implementation of these 
programmes as well as increasing their reach an certainly 
make a very important contribution to the food security 
of this region. 


1. Struggles Against Corruption 


In recent years increasingly rural development funds 
are being utilised through panchayati raj institutions. While 
this step is welcome, real benefits of this decentralisa- 
tion are impeded by high levels of corruption even at the 
panchayat level. This is evident from the huge expense 
being incurred in the election of sarpanchs. At present 
no salary or honorarium is given to a sarpanch. How then 
are the huge election expenses compensated? It is an 
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unwritten understanding in the majority of panchayats that 
the sarpanch will recover at least something more than 
election expenses through corrupt practices. The actual 
extent of corruption of course is higher as a significant 
share has to be given to local officials and higher-ups 
also. Infact in most cases the local officials are closely in 
collusion with a sarpanch and this is what facilitates the 
plunder of development funds on a large scale. It is equally 
clear that this loss cannot go on unhindered without some 
sort of collusion at higher levels. 


In these depressing conditions in village after vil- 
lage MKSS has pioneered a path of fighting corruption 
which is effective while remaining peaceful and which 
despite several problems manages to unite and mobilise 
a large number of villagers against the powerful clique of 
corrupt persons. 


An effective instruments of this entire effort is the 
people's right to obtain information. MKSS has been the 
foremost organisation at the national level in raising the 
demand for right to information at the grass roots level 
and is using this right effectively to fight corruption and to 
enhance the democratic participation of ordinary people 
in development activities. This demand for right to infor- 
mation was first raised by MKSS in the early and mid- 
nineties in the course of its movement for the payment of 
legal wages to workers employed at drought relief work 
sites. Subsequently there was a long struggle: The gov- 
ernment at first agreed to this right and then appeared to 
go back on its promise again and again. So the MKSS 
launched an important campaign in the course of which 
the message of the importance of this right was taken to 
different parts of Rajasthan. There were several protests 
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including long dharnas at Beawar and Jaipur. Finally so 
much pressure was built up that the government had to 
issue orders for providing for the right to information in 
the context of all development works taken up by 
panchayats. 


MKSS with other organisations continued to de- 
mand state-level legislation on right to information and 
finally this bill was passed in Rajasthan in the year 2000. 
This legislation as well as the earlier orders on panchayats 
have helped the MKSS and villagers in their struggles 
against corruption. Earlier the official records on devel- 
opment work were obtained by request and by using con- 
tacts but now villagers can demand this information as 
their legal right. 


A highly effective method that has been evolved in 
this area by MKSS is that when people of any village feel 
concerned that a lot of funds in their village are being 
misappropriated, they approach the appropriate authori- 
ties for obtaining official information on the development 
work that has been taken up in this village or panchayat 
area (information such as the total budget, how much of 
it was spent on purchasing material and how !auch was 
spent on making payments to workers, the measurements 
of the work etc.). 


Once this information becomes available then peo- 
ple examine all the development works that are supposed 
to have been completed. The actual work is compared to 
what is stated in official records. Workers whose names 
are mentioned in the records are contacted to ask them 
whether they were actually paid the wages that are shown 
in the official records. Once this detailed comparison of 
the real situation with the official records has been com- 
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pleted it is time to call a public hearing or a Jan Sunwai. 
At this public hearing all villagers are invited including 
those who are accused of corruption. The local officials, 
journalists, some teachers etc. are also invited. Some 
eminent persons of the area as well as some from out- 
side the area are also invited as panellists. The official 
records are read out and villagers are asked to tell the 
real situation. The misappropriation of funds is generally 
established very clearly and in a very open way before 
all those who are present. The persons who are accused 
of corruption are given the full opportunity to present their 
point of view. It is another matter that they have little to 
say when the contrast between what is stated in official 
records and what the villagers say (and what can be veri- 
fied by physical verification in nearby sites) is so clear. 


The first public hearing took place at Kot Kirana vil- 
lage (in Pali district) on 2nd December 1994. This public 
hearing exposed how people shown to be employed in 
construction of anicuts were not even living in the area 
then. The wage money did not reach the villagers and 
the anicuts were so badly constructed and they were 
washed away by rains. Thus food security was harmed 
both in the short-term (by the non-payment of wages) 
and in the long run (by the denial of a badly needed irri- 
gation source). 


The second public hearing held at Bhim block in 
Rajsamand district on 7th December took up the matter 
relating to Bhim and Kaladeo panchayats. Kaladeo 
panchayat had been publicised for its numerous devel- 
opment works constructed under a rural development 
scheme called 'apna-gaon apna-kaam' (our village, our 
work). However most of the works turned out to be full of 
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problems and could not be used. An anicut was found to 
be full of leaks. Although this special scheme aimed to 
maximise the involvement of local people, actually only 
contractors and a few influential people were involved. 
This public hearing also found that in Bhim block, pay- 
ments amounting to over Rupees three million had been 
made to a fraudulent company which existed only in the 
form of a bank account in the name of the wife of a block 
level employee! 


lt was becoming clear right from these initial public 
hearings that a lot of money (by standards of a 
panchayat's budget) which could have helped particu- 
larly the weaker sections and enhanced their food secu- 
rity was being cornered by a few influential persons. 


MKSS activists also went to several other areas to 
help in organising other public hearings. In Alwar district 
a public hearing exposed the unfair means being used to 
grab highly fertile farmland for setting up hazardous in- 
dustrial units including those meant for producing liquor. 
With the availability of people's right to obtain informa- 
tion, the effectiveness of such public hearings in expos- 
ing how development funds were being misappropriated 
increased further. Infact the workers and peasants of this 
region understood and demonstrated the usefulness of 
right to information in protecting livelinood interests much 
before the city based intellectuals woke up to the impor- 
tance of this issue. 


The moral force of MKSS campaigns and public 
hearings also increased to such an extent that at some 
recent jan sunwais the main persons who faced charges 
of corruption agreed on the spot to return the money (or 
at least a part of the misappropriate funds). In Surajpura 
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and Rawatmal villages of Ajmer district, for instance the 
sarpanches agreed to return over rupees one lakh each. 


The biggest exposure took place in the public hear- 
ing for Janawad panchayat (Rajsamand district) held this 
year (2001). Here the careful scrutiny of a part of the 
development work constructed during the last six years 
1994-2000 revealed a massive corruption of Rs. 45 lakhs. 
This exposure motivated the government to set up its 
own detailed inquiry headed by a senior official Shri 
Bannalal. The Bannalal Committee after a more com- 
plete review of the development work in Janavad 
panchayat during 1994-945 to 1999-2000 revealed cor- 
ruption and misappropriation of Rs. 67 lakhs out of the 
total spending of Rs. 123 lakhs. Such a huge corruption 
and misappropriation was confirmed despite giving the 
benefit of doubt to officials/sarpanch in some important 
contexts such as the quality of the material used, the 
size of the foundation etc. It became clear that the peo- 
ple of these villages particularly the weaker sections had 
been deprived of irrigation, drinking water, wage pay- 
ments, health, education, housing and other basic needs 
because of this corruption. The crops were drying up due 
to shortage of irrigation while the money meant for small- 
scale irrigation and water harvesting works was being 
swindled. Women had to walk upto 3 or 4 km to bring 
drinking water while the money meant for water tanks 
was being misappropriated and a public well was being 
used for the private benefit of one of the biggest land- 
owners. The poorest people were being deprived of shel- 
ter while several members of one of the richest families 
were grabbing houses meant for poor families. As may 
as 49 development works (out of the 141 examined by 
the committee) simply did not exist or existed only on 
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paper (so that 100 per cent of the money shown in official 
records for these works had been misappropriated). What 
is very clear from this experience is that Jan-Sunwais 
and Right to Information can be very useful in fighting 
corruption as well as in securing the close involvement 
of people in protecting their rights as symbolised by the 
slogan of 'Hamara Paisa, Hamara Hisab' (be account- 
able to us, it is our money). As a recent paper prepared 
by MKSS says- 


"All over Rajasthan hundreds of thousands of small 
development works have been undertaken in the name 
of the poor, eg. roads, schools, wells, tanks and all kinds 
of construction activities. The main beneficiaries of these 
schemes, however, are not the poor but a mafia of con- 
tractors, bureaucrats and village leaders who are looting 
public funds for private gain. This is also the basis of a 
fraudulent nexus between development works and the 
electoral system, whereby local leaders are allowed to 
misuse public funds in return for delivering votes. The 
casualty is not just development but also democracy. 

During the jan sunwai, the people have an opportu- 
nity to openly question the use and misuse of develop- 
ment funds in the area, and to initiate action against any 
fraud that may be identified. 

Further this paper Says, 

"This exercise has several objectives: 

1. Reclaiming Development : Through the jan 
sunwai the people assert their right to the proper use of 
development funds, and demand accountability from 
elected representatives and officials. 

2. Fighting Corruption: The jan sunwai is a weapon 


to eradicate corruption at the village level. 
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3. Building Democracy: The jan sunwai is a prac- 
tical exercise in government for the people by the peo- 
ple, without the inter-mediation of political parties or 
elected leaders. It is a small step towards the transition 
from representative to participatory democracy. 


The jan sunwai is also part of a broader movement 
for the people's right to information. It is an example of 
the tools that can be used to assert the right of all citi- 
zens to transparent and accountable government. In the 
current climate of pervasive corruption, the right to infor- 
mation campaign is one opportunity for ordinary citizens 
to break out of the vicious circle of collective apathy and 
individual hopelessness. 


From a document 'Public Hearing - Why and How 
by MKSS 


IN a recent report on jan sunwai at Surajpur, a vil- 
lage senior journalist Ajit Bhattarcharjee captured very 
well the spirit of these public hearings. 


"At the Surajpura sunwai, the most flagrant case to 
emerge was of the non-existent irrigation channel. Cop- 
ies of bills, receipts, muster rolls and other documents 
showed that Rs. 56000 had been paid for constructing a 
channel from a nearby lake. This included payment of 
wages to 100 workers. But local villagers testified that no 
such channel existed and nobody had been paid. The 
offending sarpanch offered to make amends if the exact 
amount defrauded was determined. 


Despite the serious nature of the charges, the pro- 
ceedings were conducted democratically, without angry 
confrontation. The sarpanches were seated on chairs 
facing the villagers who walked upto a dias to testify. They 
were allowed to respond without heckling. Everyone had 
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their say. A panel of notables from outside witnessed the 
proceedings. 


Customary politeness, however did not indicate 
acceptance or leniency. When the non-existent channel 
- was substantiated, the villagers were asked if they wanted 
a case to be filed. They shouted their assent - asked to 
raise hands, most of hands went up. The traditional 
servility before officialdom had disappeared. 


Jan sunwais are an exercise in village democracy. 
As details are read out from copies of official record of a 
panchayat work, the assembled villagers are asked to 
confirm them. One by one they come forward to testify to 
fraud from what they have seen themselves. Women do 
not hesitate to testify. Nor do labourers in patched clothes. 
And all this in the presence of powerful sarpanches. 


Muster rolls provide the most striking and immedi- 
ate evidence of fraud. They contain names of persons 
listed as having been paid the stipulated wages for work 
on the project. At both jan sunwais, as the names were 
read out, villagers stood up to testify that many of those 
named were dead, working elsewhere or were no longer 
resident in the area. Some confirmed that they had worked 
and had been paid, but not the stipulated wage. Charg- 
ing for non-existent labour has become the simplest form 
of corruption and of defrauding the poor of employment 
benefits." _ 


As the right to information movement has spread to 
many parts of Rajasthan, its impact can also be seen at 
the state level, particularly in the execution of drought 
relief works. A recent study of the drought relief work by 
Jean Dreaze, carried out with the help of several volun- 
tary organisations and people's movements revealed a 
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significant reduction in corruption levels. A substantial part 
of the credit for this should rightly go to the Right to infor- 
mation - Jan sunwai campaign pioneered by MKSS and 
later joined by several other organisations. Any reduc- 
tion in corruption in drought relief work should certainly 
be regarded as a very important contribution to enhanc- 
ing food security in Rajasthan. 


This campaign has played an important role in re- 
ducing corruption in development works. When a suc- 
cessful jan sunwai is organised, its impact can be seen 
in several nearby villages as well. Corrupt officials and 
elected representatives realise that if they go on swin- 
dling people then one day they may also have to face 
people in similar public hearings and then the govern- 
ment is also likely to initiate action against them. So they 
became more careful about the use of funds and even if 
corruption is not altogether eliminated much more ben- 
efits start reaching the people than before. As Chimanram, 
who played a leading role in exposing corruption in 
Janavad panchayat says, soon after the successful pub- 
lic hearing and the action against powerful corrupt per- 
sons by the government, corruption was significantly re- 
duced in many nearby villages and quite likely in the en- 
tire tehsil. 


In brief, what the MKSS has achieved in a short 
term is a strong message to the entire nation that if the 
benefit of development funds is to really reach the rural 
poor, then much remains to be done first to clear the 
cobwebs of corruption. This is a significant message ata 
time when a lot of hope is being reposed in panchayats. 
If the message of MKSS is heard, then a lot of attention 
will be devoted to creating systems which will ensure 
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honesty and transparency in the functioning of 
panchayats. More of this saving will directly benefit the 
poor, their ability to meet their basic needs and their food 
security, When a sarpanch indulges even in relatively 
small scale corruption, it actually continues to get bigger 
as money has to be given also to several officials. When 
half of the money is stolen from a development work, 
actually almost the entire amount is gone as the con- 
struction is so poor as to be almost entirely useless. Hence 
the loss to the villagers, for example from corruption in 
the construction of small irrigation check-dams, is actu- 
ally much higher than the money cornered by a corrupt 
sarpanch. For the sake of a few thousand rupees, the 
development work of an entire village or hamlet may be 
jeopardised. The system of accountability and transpar- 
ency suggested by the MKSS shows the way to check 
corruption and ensure honest use of public funds mainly 
for weaker sections. 


2. Struggle for a Rise in Legal Minimum Wages 
and for Paying the Legal Wages: 


From the very beginning the MKSS has given a lot. 
of attention both to securing a rise in legal minimum wages 
as well as in ensuring the actual payment of the legal 
wages. The contribution of payment of reasonable legal 
wages to the food security of workers is high everywhere, 
but it is even higher in Rajasthan due to the significant 
role played by drought relief work in the lives of the poor- 
est and most vulnerable sections. MKSS has given the 
highest importance to ensuring the payment of legal 
wages at drought relief work sites. Before the work of 
MKSS started, another movement led by activists of So- 
cial Work and Research Centre (SWRC) had raised the 


demand for payment of legal minimum wages at drouaht 
(67) 


relief work sites and this demand was taken up by the 
SWRC director Bunker Roy right up to the Supreme Court 
of India which gave a very favourable judgement ensuring 
the rights of workers at drought relief work sites to get 
the legal minimum wage. . 


However in reality the legal minimum wage was still 
not being paid at most drought relief works and in rural 
employment works. 


In 1990 the MKSS launched a movement against 
violation of minimum wage laws in rural employment 
works in Bhim region. This struggle culminated in a hun- 
ger strike cum dharna. Despite the administration's re- 
pressive methods, the movement succeeded in drawing 
unprecedented attention to the issue of non-payment of 
minimum wages at rural employment works. 


This struggle was followed up by a two-day semi- 
nar on "minimum wages in government's rural employ- 
ment programmes" organised at the Institute of Develop- 
ment Studies in Jaipur. Senior officials, academicians and 
social activists who participated in this seminar expressed 
their agreement that minimum wages should be paid in 
all government sponsored employment works including 
famine relief works and that too within a week of the com- 
pletion of the muster-roll. 


This meeting further strengthened the struggle of 
the MKSS for legal minimum wages. In Barar panchayat 
area when workers found that legal minimum wages were 
not being paid, they refused to accept lower than this 
legal wage. When economic hardship later compelled 
many of them to accept the lower wage, still the struggle 
was continued by 12 workers who despite many hard- 
ships refused to accept anything less than the legal mini- 
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mum wage. Officials were quite willing to make off the 
record payments to these workers at the legal rate, but 
the workers insisted that legal wage should be made on 
the record because only then will the wider struggle for 
legal wages be helped. To obtain this payment on record, 
the MKSS had to resort to another dharna cum fast in 
Bhim. 


The government now unleashed its repressive ma- 
chinery on the agitating workers and those who were on 
hunger strike were carried out forcibly by policemen. 
However finally the government had to yield and pay the 
legal minimum wages on record. 


This helped the struggles at other famine relief works 
to demand and receive the legal wage. Earlier the gov- 
ernment was trying to take the stand that legal minimum 
wage will not be paid at famine relief work. Now having 
made this payment on record it was much more difficult 
to deny this wage to other workers at thousands of other 
famine relief work sites all over Rajasthan. 7 


The impact of this could be seen sometime after 
this struggle at numerous other work sites. Even if the 
exact legal wage was not paid, the real wage now was 
much closer to the legal wage. 


This trend has been evident in recent times as well. 
Reports from several drought affected villages all over 
Rajasthan during the drought of 2000-01 revealed that 
although at a few places such as Nokha there were some 
glaring violations, by and large there was a greater ten- 
dency for the wages to be closer to legal wages than In 
previous years of widespread drought. Although several 
forces both within and outside the government have con- 
tributed to this, there is no doubt that the work of MKSS 
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has made a special contribution and a state-level impact. 


When MKSS started working in Rajasthan about 
14 years back the minimum wage rate was about Rs. 11. 
While the legal minimum wage rate has risen in all states, 
in Rajasthan it has risen at a higher rate than in most 
other states. Today the legal minimum wage rate in 
Rajasthan is higher than in other, more developed states. 
In this achievement also while several groups including 
trade unions have made their contribution, the contribution 
of MKSS remains a special one as it steadfastly pursued 
this issue and that too in the context of the most vulnerable 
sections. 


The actual wage may not be the same as the legal 
wage, but there is a tendency for the actual wage also to 
rise when the legal wage rises. Thus at least some sig- 
nificant contribution to improvement of the food security 
of poorest people has been made by this effort. 


- 3. Increasing the Share of the Most Vulnerable 
Groups in the Overall Budget in the State: 


During the year 2002-2001 Rajasthan faced an 
acute drought and reports of starvation conditions and 
acute drought and reports of starvation conditions and 
acute drinking water shortage poured in from several parts 
of the state. In this situation a network of about 57 volun- 
tary organisations called Akal Sangharash Samiti (AKS- 
famine struggle committee) played a very important role. 
The AKS closely monitored the drought situation not only 
on the basis of information received from voluntary or- 
ganisations but also by examing the documents of the 
government regarding how much employment has been 
provided. AKS carried out a constant dialogue with the 
government regarding the need to step up employment 
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work and increase the allocation of government relief 
work. This constant monitoring and pressure helped to 
increase the employment provided in drought relief work 
and the extension of relief work by about 3 months upto 
September 30. 


While this work involved about 57 organisations, 
MKSS again made a significant contribution in this effort. 
Particularly in the last stage when an extension of relief 
works was badly needed, hectic consultations with sen- 
ior officials and ministers in Delhi conducted by MKSS 
activists proved very useful. This was also followed by 
some national level changes which again took some of 
the benefits to other parts of the country as well. In re- 
cent times MKSS activists have focused a lot of attention 
on the contradictions between mounting grain stocks and 
the widespread hunger and malnutrition in the country, 
and how it is necessary to resolve this contradiction by 
releasing adequate quantities of this grain for people who 
need it the most. 


MKSS is also in the process initiating budget analy- 
sis efforts which will bring out clearly how much share of 
the government budget is actually allocated to the poor, 
and how this can be increased. 


4. |mprovement of Panchayati Raj Institutions: 


Apart from relentlessly fighting corruption in 
panchayati raj institutions, MKSS has also campaigned 
successfully for taking decentralisation to the entire village 
in such a way that all people can participate. This is 
generally taken to mean the strengthening of the gram 
sabha, the assembly of all adult villagers but there are 
several functional problems in this particularly when a 
big village is spread over a large area. So MKSS cam- 
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paigned for creating a new statutory institution of direct 
democracy called ward sabha. A ward is the smallest 
constituency of the local government in India, compris- 
ing a few hundred people usually in contiguous settle- 
ments, who elect a member of the village council. This 
legal recognition of a smaller, face to face community is 
likely to prove quite helpful in ensuring functional democ- 
racy at the grass roots. 


MKSS also campaigned for ensuring better repre- 
sentation of women and weaker sections at gram sabha 
and ward sabha meetings. MKSS tried to ensure that 
ward sabhas have the right to get information on all de- 
velopment work implemented in their respective areas 
and to conduct social audits regarding these develop- 
ment works. The MKSS demanded that ward sabhas 
should be authorised to award utilisation and completion 
certificates for such work. 


To a large extent these various demands of MKSS 
have been accepted and now MKSS is working to en- 
sure the successful functioning of these reforms at least 
in some panchayats. In fact in two panchayats Kushalpura 
(in Rajsamand district) and Todgarh (Ajmer District) ef- 
forts were made to develop these as model panchayats. 
Here MKSS activists were elected as sarpanches. 
Already these panchayats have attracted attention for 
completely honest implementation of drought relief work/ 
rural employment works and for their open and 
transparent fuctioning. In Rajasthan sarpanches are not 
given any honorariums and this generally leads to an urge 
on the part of most sarpanches to obtain at least some 
earnings for themselves illegally in the course of the im- 
plementation of various development works. MKSS on 
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the other hand has moblised its modest resources to pay 
the legal minimum wages to both its activists who were 
elected as village sarpanches so that they have the 
minimum support that is necessary for them to work in- 
dependently. 


All these efforts which are aimed at giving the en- 
tire village community, with special emphasis on weaker 
sections and women, an important say in the utilisation 
of village resources and budgets are likely to improve the 
food security of common people. 


5. Ensuring Availability of Food and Other 
Basic Needs at a Fair Price : 


MKSS has emphasised strengthening the public 
distribution system from the very beginning. At a time 
when the public distribution system's ability to provide 
subsidised food to the poor is being steadily eroded by 
the government, the MKSS has tried though various 
means to check this erosion. To provide better services 
to the people of Devdungri village as well as to closely 
study the problems in honest functioning of PDS, MKSS 
decided to run a public distribution outlet or a ration shop 
on its own. While the aim of better serving local villagers 
was realised, MKSS also learnt the structural problems 
that hinder the honest functioning of ration shops. MKSS 
is now preparing itself to play a bigger role in reforming 
the public distribution system so that it can play the sig- 
nificant role that was originally envisaged for it in protect- 
ing the food security of vulnerable sections. 

On its own also MKSS has taken the initiative in 
starting several fair price shops to provide the basic needs 
of people at a very reasonable price (with an overall profit 
margin of just one percent). At present three such shops 
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are running in Bhim, Surajpura and Jawaja; with com- 
bined annual gross sale of about Rs. One crore (Ten mil- 
lion). 

This effort concentrated on reducing retail margins 
and on quality control to provide good quality products at 
lower prices. A special effort was made to avoid adul- 
teration in products such as spices. The success can be 
judged from the fact that some neighbouring shopkeep- 
ers also come to this shop for purchasing spices for their 
own families. 

Soon after the first shop at Bhim was started, retail 
prices of edible oils, gur and sugar were observed to have 
been reduced in other shops as well. By announcing their 
own prices on a microphone, these fair price shops kept 
the overall prices in check. 

6. Challenging Powerful Vested Interests and 
Giving Voice to the Silent Weaker Sections: 

MKSS started its work in this region by challenging 
the might of one of the most powerful feudal landlords of 
Devgarh area. As illegal encroachment of land by this 
feudal lord was being resisted by the MKSS, he tried to 
instigate attacks by armed gangsters on MKSS activists 
and their supporters. This feudal lord and his henchmen 
were notorious for keeping the ordinary villagers under 
their domination and making several extortions from them. 


Despite being new to this area, after a long and 
bitter struggle MKSS activists succeeded in getting this 
land released from the grip of this feudal. This led to vil- 
lagers breaking free from his terror. They did not have to 


follow his dictates and make illegal payments to him any 
more. 


In Janavad panchayat there was no equivalent feu- 
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dal lord, but the clique of corrupt persons (Sarpanch, a 
few close supporters and corrupt officials in collusion with 
them) had itself become so powerful that none dared to 
speak against them. People feared that they will be to 
beaten up by gangsters and arrested by the police if they 
spoke against the corruption of this clique. When MKSS 
activists started going to this village, it took a long time to 
break this silence. When MKSS activists challenged si- 
lent villagers to speak against a very open case of cor- 
ruption, one villager finally stood up and said, "If lam not 
murdered in the next three days, then I'll speak at the jan 
sunwai." This reply indicates the extent of terror that ex- 
isted, and also how it was reduced slowly. 


The public hearings particularly the one at Janawad 
have been a clear demonstration of how finally this si- 
lence caused by the terror of a few can be overcome and 
then the people speak openly against corruption. It is not 
only the transformation but also the peaceful, open proc- 
ess by which this transformation is brought about which 
is important. The newly gained confidence of people is 
not confined only to opposing corruption. Earlier the vil- 
lager's development opportunities were being curbed by 
a small coterie as these few people tried to grab every 
thing. Once these vested interests were taken care Of, 
the newly gained confidence of ordinary people can be 
harnessed for all sorts of developmental tasks. People's 
participation became a reality because now there is a 
greater chance of everyone benefiting from these initia- 
tives. 

When powerful persons come under attack, it is 
common for them to evoke caste-based alliances to gather 
some social support for themselves. However increas- 
ingly in MKSS initiatives people have been overcoming 
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narrow caste considerations to stand steadfastly on the 
side of justice. 
7. Contribution of Women: 


MKSS has always given importance to equal par- 
ticipation of women. A substantial share of MKSS mem- 
bership consists of women. Women workers toil at drought 
relief works in large numbers and the workers employed 
here have been a top priority for MKSS. 


As Shankar, aleading activist of MKSS emphasises, 
"Anyone can see clearly in these villages that women 
are very careful about the use of money and they always 
prioritise those expenses which will provide food and 
nutrition to their family. On the other hand, men who are 
exposed to various less important (or even harmful) ex- 
penses of market (tea, eating with friends in a hotel, to- 
bacco, even liquor) are less likely to use the money care- 
fully." 


Therefore when women get a more important role 
in decision making it is likely that food security related 
aspects will be emphasised more, and more careful de- 
cisions relating to these will be taken. 


Women have very strong feelings against liquor and 
already MKSS women workers have been involved in anti- 
liquor struggles in Saangawas and Kukrakhera panchyat 
areas. Several illegal liquor vends have been shut down 
as a result of these movements. This movement is likely 
to gather more strength in the near future. MKSS is also 
in the process of setting up women's committees or 
groups. 

8. For Wider Impact: 


A remarkable aspect of MKSS struggles has been 
their ability to link up quickly to wider efforts which have 
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state-level and national-level impacts. MKSS local strug- 
gles are planned carefully keeping in mind policy changes 
which are clearly needed and whose benefits can reach 
a large number of vulnerable people. Its minimum wage 
struggles were linked to state-level policy changes that 
benefited the entire state. The demand for right to infor- 
mation clearly raised in its struggles quickly reached all 
over the state and then travelled to distant parts of the 
country as well. The way in which a small group of activ- 
ists travelled from one part of Rajasthan to another tak- 
ing the message of right to information was an amazing 
example of how a small number of people with very few 
resources can have a wide impact with their dedication 
and convincing message. 


lt has surprised many people that MKSS has been 
able to achieve so much without obtaining any institu- 
tional funds from outside sources. MKSS has funds to 
support just a handful of full-time activists (on legal mini- 
mum wage basis). These funds are generated on the 
basis of small savings from fair price shops and a tent- 
renting small-scale business run by it. Small donations 
are collected from friends and well-wishers particularly 
for special campaigns and dharnas. 


eo @ ®@ 
A Tale of Two Campaigns 
Learning from MKSS 


The recent enaction of national legislation on right 
to information and employment guarantee have been 
widely welcomed. In fact, both these laws have attracted 
a lot of interest outside India as well in the context of the 
wider debates on transparency and poverty alleviation. 
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India's reputation as a vibrant, even if troubled, democ- 
racy has been strengthened by the enaction of these laws. 


Apart from the widely debated content of these laws, 
what deserves attention is the campaign carried out by 
several grassroots organisations for enaction of national 
legislation on these two important issues. 


Although a number of grassroots organisations as 
well as special fora created for these campaigns no doubt 
contributed to the enaction of this legislation, a case- 
study of Mazdoor Kisan Shakti Sangthana (MKSS) is 
particularly interesting and significant for three reasons. 


Firstly, the MKSS works on a regular basis in a rela- 
tively small area of Rajasthan, but it has developed an 
amazing ability to link some of its local struggles with 
national-level campaigns. Secondly, it was able to sus- 
tain these campaigns for several years at a low budget. 
As the MKSS does not accept any institutional funds, it 
works necessarily on very low budgets and so its achieve- 
ment is all the more significant. 


In its initial years the MKSS struggled against ram- 
pant corruption in drought relief works (which play a very 
important role in the sustenance of people in the villages 
of Central Rajasthan where the MKSS works). The need 
to check this corruption led to the need for checking the 
records relating to these relief works (or other public 
works). This led to the demand for right to information. 


Those initial days were quite difficult. The move- 
ment faced not only oppression but at times even ridi- 
cule. A small group of activists travelled from one part of 
Rajasthan to another and dharnas were organised in all 
divisions of Rajasthan. The prolonged dharnas in the heat 
and dust of Rajasthan tested the patience of everyone. 
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Yet there was plenty of song and dance, wit and humour 
in the campaign. 


A source of strength for the incipient movement was 
the response their 'yatras' got in villages. It was amazing 
for many that peasants and workers, many of them illiter- 
ate, recognised the importance of the movement and 
extended their support. 


Dharnas for right to information attracted a very wide 
diversity of people and groups. They approached this right 
from the perspective of their own work, This further con- 
vinced MKSS activists of the wide relevance of this law. 


Later when national level alliances were built it was 
this grassroots experience of MKSS activists which pro- 
vided the basis for their leading role in the wider effort for 
laws relating to right to information. 


The demand for employment guarantee also grew 
largely from the thinking within MKSS to find an effective 
solution for the increasingly desperate economic condi- 
tion of villagers suffering from recurrent droughts in the 
main area of their work. As the MKSS took out its first 
yatras in the village to take this issue to people, they found 
ready and enthusiastic support. As Shankar a senior 
activist of MKSS says, "In this case no explaining was 
needed. People intrinsically accepted the importance of 
this law." 


Once again MKSS was able to link up with a larger 
national campaign for rural employment guarantee legis- 
lation very efficiently and made a very important contri- 
bution to this national campaign. 

An important aspect of MKSS campaign strategy Is 
to call upon all democratic forces to make their contribu- 
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tion. Hence MKSS has developed good relationships, with 
many lawyers, academics, officials, legislators, and jour- 
nalists. While emphasising grassroots struggles of the 
rural poor, the MKSS hasn't ignored the urban middle 
class as a source of support . 


Nikhil Dey, one of the most sought after activists in 
MKSS, says, ‘The enaction of national level laws on right 
to information and rural employment guarantee is like a 
dream coming true. "Most members and supporters of 
MKSS would readily agree with him. However they are 
equally clear that much remains to be done to take the 
benefits of these new laws to people. Also the rural em- 
ployment guarantee law needs a few reforms and that 
may require another big effort, as also vigilance to en- 
sure that adequate funds are allocated for this pro- 
gramme. So, despite significant successes, the struggles 
continue. 


CHAPTER-8 


Exposing Corruption In Urban 
Development Works 


To what extent do the benefits of various urban 
development works actually reach the citizens? 
When one hears all-too-frequent claims about the 
poor quality of roads, lanes, street-lights, public build- 
ings etc. questions arise about the extent to which 
this is caused by corruption and misuse of funds. 
Particularly in the colonies inhabited by weaker 
sections, there is so much filth and such glaring lack 
of basic facilities that one cannot but wonder where 
the development funds have gone. 


Such questions are raised quite frequently, but 
generally not pursued adequately because it Is not 
easy to investigate these matters, particularly when 
several vested interests are trying to hide the facts. 
Most citizens do not have time to investigate in de- 
tail how the development funds are used, and yes 
they are frequently also apprehensive of how the 
strong vested interests who benefit from corruption 
can harm them. 


However recently Parivartan, a citizens’ initiative 
active particularly in eastern parts of Delhi, decided 
to take the risk in confronting these vested interests 
by organising a social audit of development works in 
two colonies of Delhi - Sundar Nagri and New 
Seemapuri. Parivartan had been working for nearly 
two years in resolving various problems of people 
living here (and in other nearby areas), and 
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mobilising them to assert their rights. Now Parivartan 
sought to mobilise hundreds of residents of these 
colonies, including particularly women and youths, 
toorganisea_ citizens' audit of development works 
such as roads, lanes, public toilets, hand-pumps etc. 


This social audit was helped greatly by the right 
to information legislation enacted by Delhi Govern- 
ment. The Chief Minister Mrs. Shiela Dikshit took a 
personal keen interest in the enaction of this 
legislation. Despite this the existing legislation suf- 
fers from some serious problems such as the high 
fees fixed for obtaining information, particularly in- 
formation pertaining to contracts of various devel- 
opment works. Although the Chief Minister promised 
to review the problems relating to right to informa- 
tion legislation, these continued to be a serious ob- 
stacle for citizens trying to access information. 


This is particularly true for Parivartan as it does 
not accept any institutional funds. With a lot of diffi- 
culty it managed to raise donations for meeting ex- 
penses such as the high fees for obtaining contract 
copies of over 150 development works taken up in 
two resettlement colonies of East Delhi by the Engi- 
neering Department of the Municipal Corporation of 
Delhi. 


This information is recorded in such a way which 
cannot be easily understood. So Parivartan had to 
spend considerable time and effort in analysing this 
information in such a way that the funds assigned to 
various works and the details of the works could be- 
come clear. Once this information was available 
Parivartan's activists and members of the commu- 
nity together inspected the-various work sites to see 
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to what extent the actual work taken up matched the 
description given in the government papers. About 
70 development works were examined in this way. 


It soon become clear that irregularities of a se- 
rious nature had taken place in the context of sev- 
eral development works. 


In some cases of fake works, contracts for pav- 
ing dug-up areas with bitumen surface were given 
and payments actually made by MCD without the 
work having taken place at all. Similarly payments 
were made by MCD for contracts relating to laying 
Kota stone in market lanes where no such work was 
done. 


In a particularly glaring case in H Block of 
Sundarnagri, the entire amount of allocated money 
for road construction and drain construction was with- 
drawn even though no work was done at all. In an- 
other case double payment was made for a road 
which was constructed only once. 


A survey of the drains of Sunder Nagri and New 
Seemapuri with the participation of local people re- 
vealed that only 19 of 211 newiron screens that were 
to be placed on the drains can be traced. A survey 
of 18 cement and concrete lanes revealed that 
against the contract - stipulated requirement of a four 
inch thick layer of cement and concrete, only a two 
inch layer was actually provided. While the contract 
requires a cement and sand ratio of 1:4, asample 
taken from these lanes and tested in the Shri Ram 
Laboratory revealed a ratio of 1: 19. 


Below the surface of all bitumen works two lay- 


ers of stone gravel are required. Eight such roads 
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were examined with the help of local people. The 
people informed that in the case of six roads only 
one layer was provided, while in the remaining two 
roads even a single layer of stone gravel was not 
provided. 


Many works were left incomplete, but the pa- 
pers show that full payments were made. In some 
public toilets electric motors were simply not installed 
although without that it was not possible to clean the 
toilets properly. The number of handpumps was also 
less than what was mentioned in the contracts. 


As the actual work sites were inspected and 
compared with contract papers, it become clear to 
people how corruption was responsible for the dirt 
and filth in their lanes, for the poor construction of 
roads, other half-finished, useless development 
works. 


Finally a public hearing was organised in 
Sundarnagri in which local citizens, government of- 
ficials, MLA, Councillor, media persons, all were in- 
vited. Several eminent persons such as Aruna Roy, 
Justice PB. Sawant, Shekhar Singh and Prabhash 
Joshi joined the public hearing as panellists. 


Two organisations The National Campaign for 
~ People's Right to Information and Mazdoor Kisan 
Shakti Sangathana (MKSS) extended full support to 
Parivartan in organising this public hearing in a diffi- 
cult situation as vested interests had been issuing 
threats to discourage such an effort. These threats 
were also meant to prevent local people from going 
to the public hearing, but still a considerable number 
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of them came to participate in this effort which they 
themselves described as the "first of its kind ever" 
(aisa to kabhi nahi hua). 


As Parivartan and MKSS activists read out de- 
tails of contracts, people from these localities came 
forward to describe the actual work-site condition. 
Unfortunately the proceedings were disrupted by 
persons who had been obviously brought in here for 
this specific purpose. Despite these efforts to dis- 
rupt the public hearing, on the whole the reality of 
the development works was exposed before the gov- 
ernment officials as well as media persons. 


Officials denied a few allegations but in most 
other cases they took the stand that they'll be able 
to speak with certainty only after inspecting the site 
later. The MLA and Councillor said that satisfactory 
work had been done but smack-addicts had stolen 
various materials and equipments. 


A particularly encouraging aspect of the public 
hearing was that several local women came forward 
to speak out clearly and courageously about the state 
of the development works, despite the threats that 
they had faced and could face later. 'Parivartan’ plans 
to follow up the public hearing by sending its find- 
ings and public hearings proceedings to the Delhi 
government to help a detailed investigation by the 
government. With this public hearing the social au- 
dit tools which had been used so successfully in 
several panchayats of Rajasthan by MKSS were used 
quite successfully in the urban context as well. 


This public hearing has a lot of lessons for other 
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cities as well as only such public exposures of cor- 
ruption can go a long way in reducing the loot of 
public funds in the execution of urban development 
work. 


Later the Delhi Government agreed to the de- 
mand raised at this Jan Sunwai that information re- 
garding all development works of MCD should be 
displayed at local MCD offices and worksites. Hence 
this public hearing contributed to reducing corrup- 
tion all over Delhi. 


Such a public hearing cannot succeed unless it 
is preceded by several months of painstaking efforts. 
The report below shows how such efforts were made 
by Parivartan before the public hearing. 


From Apathy To Involvement . 


In the main street of F block, New Seemapuri it 
is dirt which overwhelms everything else. Heaps of 
garbage which threaten to block the passage have 
flies swarming all over them. The stinking toilets have 
such accumulation of dirt that even rats breeding here 
have started dying from its impact, say the local peo- 
ple. At places the smell is so nauseating that one 
shudders to think how people live here all the time. 
"This is nothing", says Ram Devi in a challenging 
tone, "| dare you to come to the huts in the inner 
area and see the situation there." 


In the middle of all this dirt and garbage 
emerges a small group of young social activists with 
a dholak, cymbals and a loudspeaker which unfortu- 
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nately refuses to work. Following these activists be- 
longing to Parivartan social organisation there are a 
number of other sympathisers and supporters, in- 
cluding a film making crew, from various parts of 
Delhi. 


The activists of Parivartan identify a suitable 
spot for holding a street meeting . Children are the 
first to oblige by gathering around the activists, while 
the adults observe from a distance, partly with curi- 
osity, partly with apathy. Activists now venture into 
the various lanes, informing people, "If we are not 
vigilant how development funds meant for our colony 
are spent, things will not improve. We've come here 
to discuss how the funds allocated for this block have 
been spent. Spare at least ten minutes of your 
valuable time and come to the nearby square to at- 
tend the meeting." 


The meeting starts with songs which mock the 
all-prevailing corruption and comment on what is 
happening in Gandhi's country today. All this — stiil 
doesn't have the desired impact, and we begin to 
despair a little. 


However soon the atmosphere changes dra- 
matically. This happens within minutes, perhaps sec- 
onds, of Parivartan activists announcing that they 
have with them files which give details of all devel- 
opment works (civil works, contracts) implemented 
in this block in the last two years. These details were 
obtained by using right to information. 


As soon as an announcement is made of all the 
work that was supposed to have been taken up in 
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cleaning and repairing the toilets, for instance, the 
people get fully involved and start saying that most 
of this work was never done, or done very poorly. It 
becomes clear soon that only a fraction of the amount 
mentioned in government papers was actually spent. 
The rest obviously went down the drain of corrup- 
tion. It is equally clear that if the full money had been 
spent, then the work could have been done to the 
satisfaction of everyone and still some money saved. 


Similarly as other development works are men- 
tioned and the estimates available in government 
papers are shown, people keep telling eagerly how 
much work was actually done. 


Parivartan activists remind the people again and 
again that they all pay taxes and when corruption in 
development work takes place, it is their own money 
which is being stolen by thieves who should be ex- 
posed. It is only by such exposure that corruption 
can be fought and development works implemented 
properly. When activists ask people whether they will 
join such an effort, there are affirmative voices all 
over the place. 


Now the activists ask more specifically, "If we 
hold a jan adalat or a jan sunwai (people's hearing), 
will you come and tell us the real state of how devel- 
opment funds are spent in your block. Anyone who 


is willing to come ahead give us your name and ad- 
dress." 


Many people, more men but also a few women, 
come together to record their names and addresses. 
Parivartan activists will later visit them separately to 
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speak about the public hearing in greater detail. 


As the meeting comes to an end, people do not 
disperse immediately. Some take Parivartan activ- 
ists to the public toilet so that they can see the alarm- 
ing situation themselves. Others want them to go to 
huts. A local doctor says that the accumulating dirt 
is the cause of rampant diseases in the area. The 
post-meeting discussion lingers on and on. As we 
ask people what they feel about this effort they say 
strongly that such an effort is badly needed. Sudhir, 
a teenager- ragpicker first asks searching questions 
then announces decisively, "Yes, such an effort 
should certainly be made. My only question is - why 
didn't this happen earlier? Anyway, better late then 
ever." 


As activists leave the park where the meeting 
was held, we turn back to see that the small groups 
which had spontaneously emerged to discuss the 
issues raised at the meeting had still not dispersed. 
Clearly the basically one hour meeting initiated by 
just a few activists had succeeded in breaking the 
initial inertia and apathy and given the people 
something to think, something to do. 


Dozens of such street meetings have been or- 
ganised in Sundar Nagar and New Seemapuri re- 
settlement colonies by Parivartan as a part of the 
preparation for a public hearing to be held later in 
these resettlement colonies on how the funds allo- 
cated for the development have been actually used. 


(89) 


CHAPTER-9 


SWRC Sets An Example in Trans- 
parency & Accountability 


In recent years the role of NGOs in development 
and welfare work has increased very rapidly. As the budg- 
ets used by NGOs have expanded, there have been sev- 
eral calls of caution for greater transparency in the 
fuctioning of NGOs. While the exact mechanism for es- 
tablishing this transparency is still being debated, some 
NGOs are voluntarily coming forward to share their ac- 
counts and other information so as to establish a healthy 
tradition of transparency. SWRC is one such voluntary 
organisation which has always emphasised the need for 
openness in the functioning of NGOs. Earlier the Direc- 
tor of SWRC, Mr. Bunker Roy initiated a debate on a 
widely discussed code of conduct for all NGOs. 


Sometime back the SWRC conducted a public hear- 
ing on its functioning. This public hearing took place at 
Buharu village, located near the SWRC campus in Tilonia 
village. 


The SWRG, which was started in Tilonia in 1972, is 
one of India's best known NGOs credited with having pio- 
neered the ‘Barefoot College’ concept in which villagers 
with little formal education are trained in a wide variety of 
relevant technical skills, ranging from handpump repair 
to installation of solar energy system. The centre works 
at several levels. The Tilonia unit is working on health, 
drinking water, crafts, education, alternative energy and 
women's issues among a population of nearly one hun- 
dred thousand people. 
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This ‘mother’ unit, however, also encourages social 
activists in various parts of India to set up other NGOs 
which function independently while including some of the 
most relevant features of Tilonia. Nineteen such groups 
are at present active in 13 states of India. 


The hearing a Buharu was based mainly on the work 
of the Tilonia unit, although some of its work in distant 
areas was also discussed. 


This public hearing was planned at two levels. Firstly 
records of the various works undertaken by SWRC Tilonia 
were prepared and displayed at the public hearing site. 
Anyone interested could obtain photocopies of these 
records. Also on display were records relating to the sala- 
ries drawn by SWRC functionaries, in particular the sal- 
ary and property of the SWRC director. 


Secondly, various functionaries of SWRC made 
presentations on various aspects of this NGO's work. This 
submission was niade before a gathering of villagers, 
journalists and social activists. In addition, there was a 
panel consisting of a senior judge, advocates and other 
senior citizens. They, and in particular the villagers, were 
all encouraged to ask questions relating to the presenta- 
tions made by SWRC functionaries and records displayed 
by them. 


The villagers did not raise any questions regarding 
the accounts or the honesty of SWRC. The only person 
who raised such questions was a lawyer, who gave ab- 
solutely no evidence to support his allegations. © 


On the other hand, several members of the gather- 
ing expressed appreciation of the fact that the director 
draws a salary of only about Rs. 1,350 from the SWRC 
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and has used money received in several awards also for 
the NGO's work. 


This public hearing was in keeping with the earlier 
record of SWRC in according high priority to working on 
the basis of certain principles and values. Infact the 
SWEC has identified five non-negotiable values which 
are to be always respected in the planning and day to 
day functioning of SWRC. These are equality, austerity, 
collective decision making, decentralisation and self reli- 
ance. 


A voluntary organisation like the SWRC on the one 
hand brings together people of very different socio-eco- 
nomic conditions from local villages and on the other hand 
it also brings highly educated professionals from outside. 
So care has to be taken to avoid unequal hierarchies and 
unequal relationships a both levels. When all the mem- 
bers eat together and then wash their dishes, this may 
be a small thing for outsiders but this can be quite a big 
change for some local villagers used to the inhibitions of 
the caste system. 


The SWRC goes a step further and emphasises 
pro-poor leanings in all its activities and programmes. 
For example in its water programmes it makes special 
efforts to ensure that the needs of poorer households 
are met and if a handpump repair person is to be se- 
lected, then priority is given to the weaker sections. In 
the case of education the needs of poorest children who 
cannot go to formal schools get priority, and if a school 
teacher has to be selected, then again the poorer fami- 
lies get priority. 

If more people are absorbed in the SWRC family 
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but they don't get an equal say their frustrations are likely 
to grow. So SWRC makes a special effort to hear the 
viewpoints of all sections. In the villages where SWRC 
works, more and more power, including financial power 
to spend the funds which are reaching the village through 
SWRC, are given in the hands of a committee of villag- 
ers. 


For example the village water committee gets sub- 
stantial control over the funds for water programmes and 
the village education committee gets substantial control 
over the funds for night schools. In addition SWRC also 
transfers much of its own budget and functionaries to its 
field centres, which are closer to the villages where the 
various development works are being taken up. 


SWRC's principled and transparent functioning 
has provided it the strength to confront the govern- 
ment when it becomes necessary to do so, despite 
the fact that many of its programmes are funded by 
government agencies. When SWRC found that work- 


ers at relief work sites have been paid less than the 
legal minimum wage, its director fought a long case 
in the Supreme Court to obtain the legal minimum 
wages for relief work. The SWRC also extended very 
useful and consistent support for the right to infor- 
mation movement in Rajasthan which has been re- 
garded as one of the most important democratic 
rights movements of India in recent times. 


Hazards of Saving Costs 


Bhanwar Singh, a youth of Tilonia village 
doesn't have much of a training in architecture, 
in fact he can just about manage to read and 
write a few words. But when he was given the 
opportunity of supervising the construction of 
the entire new campus of SWRC, he carried out 
this work so effectively that visitors marvelled 
at the low cost as well as the quality of con- 
struction. What is more, the entire work was 
carried out speedily without any hassles due to 
the good relations Bhanwar maintained with all 
construction workers. 


"When the building was ready and the cost 
estimate become known, a big contractor sim- 
ply carried me away and pleaded that | should 
not give such a low estimate of building costs 
as then he will have difficulty in getting his own 
higher estimates for similar buildings accepted 
by the government," Bhanwar says with a laugh. 


Famine Relief Works 


Famine relief work plays an important role in 
the life of the people of these villages. During 
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the last three years of famine the need for fam- 
ine relief work has been badly felt, and SWRC 
has stepped in to fill the gap as much as pos- 
sible. It has tried to evolve a careful system of 
organising famine relief work to ensure com- 
plete honesty in the payment of wages, to en- 
sure maximum possible employment within the 
limited resources and to give priority to those 
families who are most needy. Meetings of the 
village community are held to involve them in 
selection of work and to give them complete 
information about the budget that is available. 
All essential records are displayed publicly to 
ensure that people have access to informa- 
tion. These efforts can be emulated by others 
to ensure proper implementation of relief work. 
SWRC's director had also fought a long case 
in the Supreme Court which led to a very sig- 
nificant decision to ensure the payment of le- 
gal minimum wages at all famine works. 
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CHAPTER-10 
Special Responsibility of 
Voluntary Organisations 


In recent years there has been a significant increase 
in the institutional support for voluntary organisations. The 
number of voluntary organisations has gone up and their 
annual budgets have increased. Financial support is avail- 
able from foreign funding organisations, the central and 
state governments, the corporate sector and other 
sources. 


However the increase in the availability of funds has 
also brought in its wake several complaints of misuse of 
funds. Some government donor agencies have black- 
listed a large number of voluntary organisations for al- 
legedly swindling their funds. Some representatives of 
voluntary organisations while welcoming action against 
corrupt voluntary organisations have questioned why no 
action was taken agdinst the officials who took a fixed 
percentage of money before making any grant. Some 
officials are accused of showing undue favors to their 
relatives and friends who have set up voluntary organi- 
sations. Corrupt practices have also been reported from 
some foreign funding agencies. Once a_ voluntary or- 
ganisation has to pay a percentage of money to receive 
a grant, irregularities in accounts start from the outset 
and are likely to continue. 


Some voluntary organisations which preach justice to 
the entire world have been accused of victimising their 
own members and employees. Even cases of sexual 
exploitation and harassment have been reported from 
some organisations. High levels of inequalities exist in 
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the salaries and perks of some voluntary organisations 
and funding agencies even as they preach equality to 
others. Some leading names have emerged as virtual 
‘empire builders’. Their life-style and earnings are not 
much different from those of the executives of multina- 
tional companies. There are also petty squabbles and 
rivalries which stand in the way of working jointly for com- 
mon causes. 


All this should not distract attention from the outstand- 
ing work done by several voluntary organisations. The 
complete dedication and integrity of several leading so- 
cial activists has provided a role model to several peo- 
ole, particularly youth, and it'll be no exaggeration to say 
that some of these activists have become a legend in 
their lifetime. The work done by them has brought relief 
to a large number of people and thrown up possibilities 
of development which local people did not even imagine 
till recently. People from far-away areas come to see the 
work of these voluntary organisations and to learn from 
it. 

But a few outstanding examples cannot by themselves 
provide solace if complaints of irregularities and less than 
responsible behaviour continue to pour in from many other 
organisations. Even if the organisations where serious 
irregularities take place are in a minority but the irregu- 
larities remain unaltered and unchecked for a long time, 
it is a cause for serious Concern as the rot can spread to 
a wider area. Therefore in its own long-term interest the 
- yoluntary sector should work out some sort of a code of 
conduct. Several associations of voluntary organisations 
already exist. These generally take up issues such as 
registration laws, procedures for permission to obtain 
foreign donations, tax laws etc. Any injustice or repre” 


(97) 


sion faced by member NGOs are also taken up by these 
associations. All these are legitimate concerns for such 
associations, but in addition should they not be concerned 
about the performance of their own member organisa- 
tions? If any complains are made about the unethical 
activities of any such organisation, then these should be 
investigated and if this investigation reveals that serious 
mistakes have been made, then this should be exposed. 


But even if no such complaints are received, volun- 
tary organisations should set up certain guidelines for 
the conduct of their work. These guidelines should be 
such that any organisation which follows these guide- 
lines can generally be seen to be honest in spending its 
funds and careful to fulfil its responsibilities. 


In this context one basic issue is that of accountability 
to the community in which the voluntary organisation 
works. If for example a voluntary organisation is working 
in a cluster of ten villages, then it should hold regular 
meetings with these villagers to ask them about their 
needs, to discuss its own aims and to ensure that its 
work is in conformity with the needs of the people. At 
these meetings the people of the village, particularly the 
weaker sections and women, should be encouraged to 
speak freely. If the voluntary organisation learns from such 
meetings that its existing work or work plan is not in 
conformity with the real needs of people then its should 
be willing to make suitable changes in its work plan. 


However in some villages (or village-clusters) a prob- 
lem can arise if these villages are dominated by a few 
big landlords, contractors etc. who baldly exploit the 
weaker sections. If, as is most likely, the voluntary or- 
ganisation is working for the rights of weaker sections, 
then it becomes very difficult for it to have a continuing 
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dialogue with the exploiters and to discuss all its pro- 
grammes with them. Therefore in such conditions the 
voluntary organisation should be accountable mainly to 
the weaker sections and ordinary villagers for whose wel- 
fare it is supposed to work, and not to the exploiters liv- 
ing in those villages or nearby. 


lt must be appreciated that voluntary organisations 
which confront the exploiters in remote areas have to 
work in very difficult conditions. The life of some of their 
activists is at risk. Therefore the accountability criteria 
should not be used’in such a way as to increase the risk 
of these activists and/or provide an opportunity to vested 
interests to harass voluntary organisations. 


An essential part of accountability is transparency. As 
far as financial aspects are concerned it is very impor- 
tant that a voluntary organisation should make available 
all records of how much money it gets, from where it gets 
these funds, for what stated purpose and how the funds 
are actually spent. It must be appreciated, however, that 
a voluntary organisation needs some flexibility to change 
funds from one head to another particularly in emergency 
situations. To give an example, let’s assume that it has 
been provided funds to hold a workshop but meanwhile, 
some of its activists working against the biggest exploit- 
ers of the area are attacked by goons. So they have to 
be admitted to a hospital or nursing home and all the 
medical bills have to be paid. In such a condition a volun- 
tary organisation should have the flexibility to withdraw 
funds from holding workshops to use these for an issue 
of immediate urgency such as medicare. Both the fund- - 
ing agency and the community should appreciate that 
any organisation working in difficult conditions of great 
uncertainty and facing many unforeseen situations should 
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have the flexibility to divert some funds for these urgent 
expenditures which may not have been provided for ear- 
lier. However what is important is that every rupee spent 
should be accounted for properly and any diversion of 
expenditure should be explained to people. 


At a practical level, how can a voluntary organisation 
ensure transparent functioning? One way is to hold a 
public meeting once every year where all its accounts 
and other documents are displayed every year. Anyone 
can examine these and obtain copies of the same after 
paying the copying expenses. In addition at the same 
meeting functionaries of the voluntary organisation can 
give information about its work and programmes. Local 
people should be encouraged to raise questions and 
suggest improvements. What is happening at the imple- 
mentation stages? Any complaints that people may have 
should be considered carefully. 


If the voluntary organisation published a bulletin, It 
can publish its detailed annual receipts and spending 


(100) 


once every year. If it organises an annual fair, the same 
information can be displayed there prominently. At all 
construction works and projects taken up by the volun- 
tary organisation, essential information relating to this 
project (such as its total budget, expenses incurred on 
various materials and labour etc.) should be displayed 
prominently. 


In addition a voluntary organisation can specify a day 
every month or so when any citizen affected by its work 
can obtain any information about its work. 


Similarly funding agencies should be completely trans- 
parent in their functioning. 


It is expected of voluntary organisations that they will 
live by the principles of equality and simplicity. Most vol- 
untary organisation emphasise the objectives of equality 
and environmental protection and therefore, in keeping 
with these objectives, their own functioning and life style 
should be based on equality and simplicity. The differ- 
ence between the salary drawn by the most highly paid 
person and the least paid person should not be high. 


Funding agencies are also expected to follow these 
principles. It will be useful to compare the salary down by 
the top 10% employees of a funding agency with the bot- 
tom 10%. If the funding agencies and voluntary agen- 
cies helped by them are considered as a big family, as is 
sometimes said, then it will be useful to compare the 
salaries of the top 10% persons of this family with bot- 
tom 10%. Is this difference less than or more than the 
income inequality at the national level. If the difference Is 
higher then how can we reconcile the fact that the 
organisations which speak so much for equality are them- 
selves based on abe Structure. | am saying this 
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because | have myself seen highly paid officials of fund- 
ing agencies refusing to pay even Rs. 1000 (equivalent 
of twenty American Dollars) per month to teachers 
working for voluntary organisations supported by them. 


It is expected that members of voluntary organisa- 
tions, will lead a life of simplicity, self-restraint and disci- 
pline. 


It is expected that while satisfactorily meeting their 
basic needs, they will not run after the accumulation of 
material wealth or the uninhibited pursuit of sensual pleas- 
ures. They are expected to set an example of ‘simple 
living ahd high thinking’ before other people. 

Voluntary organisations should not be used as a front 
for seeking fame and wealth by a few select people. The 
personal lives of senior functionaries of voluntary organi- 
sations (or NGOs) should also be transparent. 


A voluntary organisation should not be closely tied to 
any business interests, and its work should not by used 
to promote any business interests. Thus while it is good 
for a voluntary organisation to campaign against air pol- 
lution, it should stop short of specifying exactly what tech- 
nology should be used, because this brings it precari- 
ously close to promoting the cause of some specific busi- 
ness interests. 


Voluntary organisations talk all the time of social har- 
mony and cooperative work. So voluntary organisations 
should work together with harmony for achieving com- 
mon objectives instead of entering into endless squab- 
bling with rival organisation over matters such as which 
organisation should get more funds and projects. 


Thus certain ethical norms can be drawn up for the 
conduct of voluntary organisations. Associations of vol- 
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untary organisations can take an initiative regarding this. 
When complaints of corruption and other unethical be- 
haviour are received, then these associations should 
themselves investigate these complaints and bring out 
the truth. 


lt must be appreciated that not all criticism of volun- 
tary organisations can be accepted in a hurry. Several 
vested interests who are harmed by the work of some 
voluntary organisations try to give a bad name even to 
some of the best voluntary organisations. They are will- 
ing to spend a lot of money just to spoil the hard earned 
reputation of a dedicated voluntary organisation. There- 
fore such criticism can be accepted only if it has been 
properly investigated and widely respected representa- 
tives of voluntary organisations must also come forward 
for impartial investigations to place the facts before 
people. 

® In Bundelkhand region of Uttar Pradesh ABSSS and 
its sister organisations grouped in Vansh released the 
Orain declaration for transparency. This meeting was 
organised by Parmarth in Orain. 

@ Chetna movement in Uttaranchal exposed corruption 
in development works. Its efforts to obtain detailed 
information on river value projects alerted people to 
possible adverse impacts. 

a 
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CHAPTER-11 


Delhi Water Project Revives Worst 
Fears of Privatisation 


In recent years alarming reports of distress and 
mismanagement have been received from cities of many 
developing countries where water supply was handed 
over to multinational companies. From South Africa, Bo- 
livia, Columbia and other countries there has been a spate 
of reports of a steep rise in water tariffs, poor people 
losing their water connections, spread of water-borne 
diseases and increasing discontent among affected peo- 
ple even as water MNCs collected (or at least tried to 
collect) record profits. 


Unmindful of these tragic experiences, the Delhi Jal 
Board is in the process of implementing a project which 
involves handing over Delhi's water supply to similar com- 
panies and consultants. 


‘Parivartan’ a Delhi-based organisation has exposed 
several scams by making effective use of right to infor- 
mation. It has now again used this right to obtain several 
documents which expose the 'Delhi Water Supply and 
Sewerage Project’, also called ‘Towards 24/7 Project.’ 


This project's stated aim is to make available reli- 
able, 24-hour water supply to Delhi Jal Board's 21 zones, 
starting with two zones South Il and South Ill. However 
while there is no plan for solving basic problems like re- 
moving existing inequalities in water supply, there is plenty 
of scope for super-profits for a few water companies. 


As Arvind Kesarival, founder co-ordinater of 
Parivartan says, "On the one hand there is room for ex- 
orbitant earnings for some companies and their experts, 
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which will push up costs, and on the other hand there is 
growing insistence on recovering costs. The net result 
will be to steeply push up the water bills of ordinary peo- 
ple and deny water to the poorest people who can't af- 
ford the heavy bills." 


The management of each of 21 zones of DJB would 
be handed over to water companies. A company will get 
management fees, engineering consultancy fee and a 
bonus. The management fee will be about $ 24400 per 
month per expert. This will be paid to each of the four 
experts in a zone. This implies an annual expense of 
around Rs. 1260 million for 84 experts in 21 zones. 


The water company has been given a lot of say in 
deciding its annual operating budget. There is provision 
also for upward revisions. This can be easily misused to 
make extravagant demands on the government. 


However the people also will have to pay more. 
Parivartan's calculation is that if the recommendations of 
this project are accepted a typical family may find its bur- 
den rising by as much as 5 times. There is a heavy em- 
phasis on reducing non-revenue water. In practical terms, 
this translates into making water so expensive that the 
poor people's access to water is badly affected, despite 
statements that some subsidies will be maintained for 
the poor. 


According to Delhi based Right to Water Campaign, 
"water would become virtually inaccessible to the poor.” 


Each zone will be divided into several District Me- 
tering Areas. (DMA) Performance of water company will 
be judged on the basis of providing 24-hour water to DMA. 
So the supply at the house-level may still be faulty with- 
out affecting the performance-evaluation of the company. 
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The possibility also remains that from DMA more water 
is sent to high-tariff consumers like hotels. 


The World Bank is considering a loan of $150 mil- 
lion spread over a period of 6 years, at commercial rate 
of interest, for this project. At one time it was reported 
that this loan is about to be approved. But due to the © 
recent controversy a final decision is being postponed 


for some months. Earlier it gave a 2.5 million dollar loan. - 


for hiring a consultant. (see note at end of chapter) 


In the first phase of selecting this consultant, a con- 
sultant Price Waterhouse Coopers was not short-listed 
but had to be accommodated. 


In the second phase this consultant again failed to 
get the minimum marks. Now the World Bank demanded 
that the sub-criteria used by the evaluation committee 
should itself be changed. 


This created shock-waves in Delhi Jal Board. Sen- 
ior officers questioned how could the sub-criteria be 
changed after the bids had been opened. Their written 
objections were conveyed to the World Bank. But the Bank 
still insisted that sub-criteria be changed, adding that such 
things had happened earlier so why not now! Finally again . 
the World Bank's most unreasonable directives were ac- 
cepted and a new evaluation committee was formed. 


This committee was careful to keep in mind all the 
directions of the World Bank. But still Price Waterhouse 
Coopers failed to pass the test. 


To the shock of all concerned, the World Bank now 
demanded to see the detailed score gives by each mem- 
ber of the evaluation committee. Then it demanded that 
the score given by one member of the committee (who 
had given low marks to Coopers) should be deleted. 
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This demand of the World bank was also accepted 
and on this basis one of the important consultants for the 
project was selected. But can fair play and protection of 
citizens’ concerns be ensured when key consultants are 
selected in this way?" asks Arvind Kesarival. 


The Right to Water Campaign, a group of concerned 

non-government organisations, and concerned eminent 
citizens have demanded that the Delhi Government 
should immediately withdraw its loan application to the 
‘World Bank for carrying out reforms in the water sector. 
“We believe that water is a natural right of every living 
being on this planet, including humans and the private 
multinational companies cannot be given control over 
water to earn profits, as is being proposed under this 
project," it has stated in an open letter to Chief Minister 
Sheila Dikshit. 
Note : It was recently reported in the media that the 
government/DJB have withdrawn their loan application 
to the World Bank for this project. This has raised the 
hope that this project will be reconsidered keeping in view 
the objections raised above. 
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CHAPTER-12 


Environment Protection and Right 


to Information 
Last year (in 2005) national level right to information 
(RTI) legislation was enacted for the entire country. This 
legislation opens up new opportunities and openings for 
various people's movements including environmental 
movements. 


It is now possible for citizens to obtain any 
information available with the government, whether at the 
central, state or village/district level, subject of course to 
various procedures and provisions of this legislation. In 
addition as a result of this legislation the responsibility of 
the public authorities to provide a lot of information SuO 
motto or on their own (without anyone specifically asking 
for this inforination) has increased much more than before. 
So if people and activists need specific and detailed 
information about any project or policy of the government, 
they are now in a much better position than before to 
access this information. 


However in many cases people want to obtain 
information relating to the corporate sector. This may be 
concerning the levels of pollution caused by an industrial 
unit, or the toxic substances stored in or near a factory. 
In these cases the RTI law can be used to obtain such 
information from the pollution boards or other such 
government organisation assuming that they have this 
information or can access this. The procedure for 
accessing such information about the private sector is 
more cumbersome and time-consuming. Objections 
raised by the industry to sharing this information can raise 


(108) 


additional problems. 


The freedom of information bill 2002 was a much 
weaker bill compared to be law that was actually passed 
in 2005. But the earlier bill had one significant feature 
relating to providing relevant information to project affected 
people. Section 4 (e) of the 2002 bill said that every public 
authority shall - 


“before initiating any project, publish or communicate 
to the public generally or to the persons affected or likely 
to be affected by the project in particular, the facts avail- 
able to it or to which it has reasonable access which in its 
opinion should be known to them in the best interests of 
natural justice and promotion of democratic principles. 


Such a clear responsibility - perhaps in even 
stronger terms - would have added to the value of the 
Right to Information Act 2005. 


The importance of right to information for resolving 
environmental issues had been emphasised as early as 
the 1981 oleum gas.leak case in Delhi. When the 
Supreme Court learnt that the government had already 
prepared a report on this and other hazards in the 
concerned industry but had not shared it with the either 
the affected people or the industry the Chief Justice had 
remarked that someone should take up the right to 
information issue. | 

One hopes that with the right to information 
legislation in place now, the spirit of this law will be 
honoured by officials so that people have much easier 
and more extensive access to information relating to 
pollution, hazards and displacement. 
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Appendix -1 
THE RIGHT TO INFORMATION BILL, 2005 


[AS PASSED BY THE HOUSES OF PARLIAMENT- 
LOK SABHA ON 11TH MAY 2005, RAJYA SABHA ON 
{2TH MAY 2005] 


ARRANGEMENT OF CLAUSES 
CHAPTER | 
PRELIMINARY CLAUSES 
1. Short title, extent and commencement. 
2. Definitions. 
CHAPTER II 


RIGHT TO INFORMATION AND OBLIGATIONS OF 
PUBLIC AUTHORITIES 


Right to information. 

Obligations of public authorities. 
Designation of Public Information Officers. 
Request for obtaining information. 
Disposal of request. 


ONO 


Exemption from disclosure of information. 

9. Grounds for rejection to access in certain cases. 
10. Severability. 

11. Third party information. 

CHAPTER III 

THE CENTRAL INFORMATION COMMISSION 

12. Constitution of Central Information Commission. 
13. Term of office and conditions of service. 


14. Removal of Information Commissioner or Deputy In- 
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formation Commissioner. 
CHAPTER IV 
THE STATE INFORMATION COMMISSION 
15. Constitution of State Information Commission. 
16. Terms of office and conditions of service. 


17. Removal of State Chief Information Commissioner 
or State Information Commissioner. 


CHAPTER V 


POWERS AND FUNCTIONS OF THE INFORMATION 
COMMISSIONS, APPEAL AND PENALTIES 


18. Powers and functions of Information Commissions. 
19. Appeal. 

20. Penalties. 

CHAPTER VI 

MISCELLANEOUS 

21. Protection of action taken in good faith. 

22. Act to have overriding effect. 

23. Bar of jurisdiction of courts. 

24. Act not to apply to certain organizations. 

25. Monitoring and Reporting. 

26. Appropriate Government to prepare programmes. 

27. Power to make rules by appropriate Government. 
28. Power to make rules by competent authority. 

29. Laying of rules. 

30. Power to remove difficulties. 

31. Repeal. 

THE FIRST SCHEDULE. 


THE SECOND SCHEDULE. 
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THE RIGHT TO INFORMATION BILL, 2005 
A 
Bill 
to provide for setting out the practical regime of right 
to information for citizens to secure access to informa- 
tion under the control of public authorities, in order to 
promote transparency and accountability in the working 
of every public authority, the constitution of a Central In- 
formation Commission and State Information Commis- 
sions and for matters connected therewith or incidental 
thereto. | 


WHEREAS the Constitution of India has established 
democratic Republic; 


AND WHEREAS democracy requires an informed 
citizenry and transparency of information which are vital 
to its functioning and also to contain corruption and to 
hold Governments and their instrumentalist accountable 
to the governed; 


AND WHEREAS revelation of information in actual 
practice is likely to conflict with other public interests in- 
cluding efficient operations of the Governments, optimum 
use of limited fiscal resources and the preservation of 
confidentiality of sensitive information; 


AND WHEREAS it is necessary to harmonise these 
conflicting interests while preserving the paramountcy of 
the democratic ideal; 

NOW, THEREFORE, it is expedient to provide for 


furnishing certain information to citizens who desire to 
have it 


BE it enacted by Parliament in the Fifty-sixth Year of 
the Republic of India as follows:- 


(112) 


CHAPTER | 
PRELIMINARY 


1. (1) This Act may be called the Right to Information Act, 
2005. 


(2) It extends to the whole of India except the State of 
Jammu and Kashmir 


(3) The provisions of sub-section (1) of section 4, sub- 
section (1) and (2) of section 5, section 12, 13, 15, 
16, 24, 27 and 28 shall come into force at once, 
and the remaining provisions of this Act shall come 
into force on the one hundred and twentieth day of 
its enactment. 


2: In this Act, unless the context otherwise requires, 


(a) “appropriate Government" means in relation to a 
public authority which is established, constituted, 
owned, controlled or substantially financed by funds 
provided directly or indirectly - 


(i) by the Central Government or a Union. territory ad- 
ministration, the Central Government; 


(ii) by the State Government, the State Government; 


(b) "Central Information Commission" means the Cen- 
tral Information Commission constituted under sub- 
section (1) of section 12; 


(c) "Central Public Information Officer" means the Cen- 
tral Public Information Officer designated under 
sub-section (1) and includes a Central Assistant 
Public Information Officer designated as such un- 
der sub-section (2) of section 5; 

(d) "Chief Information Commissioner" and "Information 
Commissioner" mean the Chief Information Com- 
missioner and Information Commissioner appointed 
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under sub-section (3) of section 12; 
(e) "competent authority" means 


(i) the Speaker in the case of the House of the People 
or the Legislative Assembly of a state or a Union 
territory having such Assembly and the Chairman 
in the case of the Council of States or a Legislative 
Council of a State"; 


(ii) The Chief Justice of India in the case of the Su- 
preme Court; 


(iii) The Chief Justice of the High Court in the case of a 
High Court; 

(iv) the President or the Governor, as the case may 
be, in the case of other authorities established or 
constituted by or under the Constitution’; 


(v) the administrator appointed under article 239 of the 
Constitution; 


(f) "information" means any material in any form, in- 
cluding records, documents, memos, e-mails, opin- 
ions, advices, press releases, circulars, orders, log- 
books, contracts, reports, papers, samples, mod- 
els, data material held in any electronic form and 
information relating to any private body which can 
be accessed by a public authority under any other 
law for the time being in force; 


g) "prescribed" means prescribed by rules made un- 
der this Act by the appropriate Government or the 
competent. authority, as the case may be; 


h) “public authority" means any authority or body or 
institution of self government established or con- 
stituted, - 


(a) by or under the Constitution ; 
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(b) by any other law made by Parliament; 
(c) by any other law made by State Legislature; 


(d) by notification issued or order made by the appro- 
priate Government, 


and includes any-- 

(i) body owned, controlled or substantially finances; 

(ii) non-Government organisation substantially fi- 
nanced, directly or indirectly by funds provided by 
the appropriate Government;" 

i) "record" includes 

a) any document, manuscript and file; 


( 

(b) any microfilm, microfiche and facsimile copy of a 
document; 

(c) any reproduction of image or images embodied in 
such microfilm (whether enlarged or not); and, 

(d) any other material produced by a computer or any 
other device; . 

(j) “right to information" means the right to informa- 
tion accessible under this Act which is held by or 
under the control of any public authority and in- 
cludes the right to- 

(i) inspection of work, documents, records; 


(ii) taking notes, extracts, or certified copies of docu- 
ments or records; 

(iii) taking certified samples of material; 

(iv) obtaining information in the form of diskettes, 
floppies. tapes, video cassettes or in any other elec- 
tronic mode or through printouts where such infor- 
mation is stored in a computer or in any other de- 


vice; . 
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(k) "State Information Commission" means the State. 
Information Commission constituted under sub- 
section (1) of section 15 ; 


(\) "State Chief Information Commissioner" and "State 
Information Commissioner" mean the State Chief 
Information Commissioner and the State Informa- 
tion Commissioner appointed under sub-section (3) 
of section 15 ; 


(m)"State Public Information Officer" means the State 
Public Information Officer designated under sub- 
section (1) and includes a State Assistant Public 
Information Officer designated as such under sub- 
section (2) of section 5; 


(n) "third party" means a person other than the citizen 
making a request for 


information and includes a public authority. 
CHAPTER Il 


RIGHT TO INFORMATION AND OBLIGATIONS OF 
PUBLIC Authorities 


3. Subject to the provisions of this Act, all citizens shall 
have tie right to information. 


4. (1) Every public authority shall 


(a) maintain all its records duly catalogued and indexed 
in a manner and form which facilitates the right to 
information under this Act and ensure that all 
records that are appropriate to be computerised 
are, within a reasonable time and subject to avail- 
ability of resources, computerised and connected 
through a network all over the country on different 


systems so that access to such records is facili- 
tated; 
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(b) publish within one hundred and twenty days from 
the enactment of this Act,- 


(i) the particulars of its organisation, functions and du- 
ties; 

(ii) the powers and duties of its officers and employ- 
ees; 


(iii) the procedure followed in the decision making proc- 
ess, including channels of supervision and account- 
ability; 

(iv)the norms set by it for the discharge of its func- 
tions; 

(v) the rules, regulations, instructions, manuals and 
records, held by it or under its control or used by its 
employees for discharging its functions; 


(vi)a statement of the categories of documents that 
are held by it or under its control; 


(vii) the particulars of any arrangement that exists for 
consultation with, or representation by, the mem- 
bers of the public in relation to the formulation of 
its policy or implementation thereof; 


(viii) astatement of the boards, councils, committees 
and other bodies consisting of two or more per- 
sons constituted as its part or for the purpose of 
its advise, and as to whether meetings of those 
boards, councils, committees and other bodies 
are open to the public, or the minutes of such 
meetings are accessible for public; 


(ix) adirectory of its officers and employees; 


(x) the monthly remuneration received by each of its 
officers and employees, including the system of 
compensation as provided in its regulations; 
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(xii) 


(xiii) 
(xiv) 


(xv) 


(xi) the budget allocated to each of its 
agency, indicating the particulars of all plans, pro- 
posed expenditures and reports on disburse- 
ments made; 


the manner of execution of subsidy programmes, 
including the amounts allocated and the details 
of beneficiaries of such programmes; 


particulars of recipients of concessions, permits 
or authorisations granted by it; 


details in respect of the information, available to 
or held by it, reduced in an electronic form; 


the particulars of facilities available to citizens for 
obtaining information, including the working hours 
of a library or reading room, if maintained for public 
use; 


the names, designations and other particulars of 
the Public Information Officers; , 

such other information as may be prescribed; 
and thereafter update these publications every 
year; 

publish all relevant facts while formulating impor- 


tant policies or announcing the decisions which 
affect public; 


provide reasons for its administrative or quasi ju- 
dicial decisions to affected persons: 


It shall be a constant endeavour of every public 
authority to take steps in accordance with the re- 
quirements of clause (b) of sub-section (1) to pro- 


- vide as much information suo moto to the public 


at regular intervals through various means of com- 
munications, including internet, so that the public 
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have minimum resort to the use of this Act to ob- 
tain information. 


For the purposes of sub-section (1), every infor- 
mation shall be disseminated widely and in such 


~ form and manner which is easily accessible to 


the public. 


All materials shall be disseminated taking into 
consideration the cost. effectiveness, local lan- 
guage and the most effective method of commu- 
nication in that local area and the information 
should be easily accessible, to the extent possi- 
ble in electronic format with the Central Public 
Information Officer, or State Public Information 
Officer, as the case may be, available free or at 
such cost of the medium or the print cost price as 
may be prescribed. 


Explanation: For the purposes of sub-sections (3) 
and (4), "disseminated" means making known or 
communicated the information to the public 
through notice boards, newspapers, public an- 
nouncements, media broadcasts, the internet or 
any other means, including inspection of offices 
of any public authority. 


Every public authority shall, within one hundred 
days of the enactment of this Act, designate as 
many officers as the Central Public Information 
Officers or State Public Information Officers, as 
the case may be in all administrative units or of- 
fices under it as may be necessary to provide 
information to persons requesting for the infor- 
mation under this Act. 


Without prejudice to the provisions of sub-sec- 
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tion (1), every public authority shall designate an 
officer, within one hundred days of the enactment 
of this Act, at each sub divisional level or other 
sub-district level as a Central Assistant Public In- 
formation Officer or a State Assistant Public In- 
formation Officer, as the case may be, to receive 
the applications for information or appeals under 
this Act for forwarding the same forthwith to the 
Central Public Information Officer or the State 
Public Information Officer or senior officer speci- 
fied under sub-section (1) of section 19 or the 
Central Information Commission or the State In- 
formation Commission, as the case may be. 


Provided that where an application for informa- 
tion or appeal is given to a Central Assistant Public 
Information Officer or a State Assistant Public In- 
formation Officer, as the case may be, a period 
of five days shall be added in computing the pe- 
riod for response specified under sub-section (1) 
of section 7. 


Every Central Public Information Officer or State 
Public Information Officer, as the case may be, 
shall deal with requests from persons seeking in- 
formation and render reasonable assistance to 
the persons seeking such information. 


The Central Public Information Officer or State 
Public Information Officer, as the case may be, 
may seek the assistance of any other officer as 
he or she considers it necessary for the proper 
discharge of his or her auties. | 


Any officer, whose assistance has been sought 
under sub-section (4), shall render all assistance 
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6. (1) 


(a) 


(6) 


to the Central Public Information Officer or State 
Public Information Officer, as the case may be, 
seeking his or her assistance and for the purposes 
of any contravention of the provisions of this Act, 
such other officer shall be treated as a Central 
Public Information Officer or State Public Infor- 
mation Officer, as the case may be . 


A person, who desires to obtain any information 
under this Act, shall make a request in writing or 
through electronic means in English or Hindi or 
in the official language of the area in which the 
application is being made, accompanying such 
fee as may be prescribed, to - 


the Central Public Information Officer or State 
Public Information Officer, as the case may be, of 
the concerned public authority; 


the Central Assistant Public Information Officer 
or State Assistant Public Information Officer, as 
the case may be, 


specifying the particulars of the information 
sought by him or her: 


Provided that where such request cannot be 
made in writing, the Central Public Information 
Officer or State Public Information Officer, as the 
case may be, shall render all reasonable assist- 
ance to the person making the request orally to 
reduce the same in writing. 

An applicant making request for information shall 
not be required to give any reason for requesting 
the information or any other personal details ex- 
cept those that may be necessary for contacting 
him. 
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Where an application is made to a public author- 
ity requesting for an information,- 


which is held by another public authority; or 


the subject matter of which is more closely con- 
nected with the functions of another public au- 
thority, 


the public authority, to which such application is 
made, shall transfer the application or such part 
of it as may be appropriate to that other public 
authority and inform the applicant immediately 
about such transfer: 


Provided that the transfer of an application pur- 
suant to this sub-section shall be made as soon 
as practicable but in no case later than five days 
from the date of receipt of the application. 


(1) Subject to the proviso to sub-section (2) of 
section 5 or the proviso to sub.-section (3) of sec- 
tion 6, the Central Public Information Officer or 
State Public Information Officer, as the case may 
be, on receipt of a request under section 6 shall, 
as expeditiously as possible, and in any case 
within thirty days of the receipt of the request, 
either provide the information on payment of such 
fee as may be prescribed or reject the request for 
any of the reasons specified in sections 8 and 9: 


Provided that where the information sought for 
concerns the life or liberty of a person, the same 
shall be provided within forty-eight hours of the 
receipt of the request. 


If the Central Public Information Officer or State 

Public Information Officer, as the case may be 

fails to give decision on the request for informa- 
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tion within the period specified under sub-sec- 
tion (1), the Central Public Information Officer or 
State Public Information Officer, as the case may 
be, shall be deemed to have refused the request. 


Where a decision is taken to provide the informa- 
tion on payment of any further fee representing 
the cost of providing the information, Central Pub- 
lic Information Officer or State Public Information 
Officer, as the case may be, shall send an intima- 
tion to the person making the request, giving- 


the details of further fees representing the cost 
of providing the information as determined by him, 
together with the calculations made to arrive at 
the amount in accordance with fee prescribed 
under sub-section (1), requesting him to deposit 
that fees, and the period intervening between the 
despatch of the said intimation and payment of 
fees shall be excluded for the purpose of calcu- 
lating the period of thirty days referred to in that 
sub-section; 


information concerning his or her right with re- 
spect to review the decision as to the amount of 
fees charged or the form of access provided, in- 
cluding the particulars of the appellate authority, 
time limit, process and any other forms. 


Where access to the record or a part thereof is 
required to be provided under this Act and the 
person to whom access is to be provided is 
sensorily disabled, the Central Public Information 
Officer or State Public Information Officer, as the 
case may be shall provide assistance to enable 
access to the information, including providing 
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such assistance as may be appropriate for the 
inspection. 

Where access to information is to be provided in 
the printed or in. any electronic format, the appli- 
cant shall, subject to the Provisions sub-section 
(6), pay such fee as may be prescribed: 


"Provided that the fee prescribed under sub-sec- 
tion (1) of section € and sub-section (1) and (5) 
of section 7 shall be reasonable and no such fee 
shall charged from the persons who are of below 
poverty line as may be determined by the appro- 
priate Government." 


Notwithstanding anything contained in sub-sec- 
tion (5), the person making request for the infor- 
mation shall be provided the information free of 
charge where a public authority fails to comply 
with the time limits specified in sub-section (1). 


Before taking any decision under sub-section (1), 
the Central Public Information Officer or State 
Public Information Officer, as the case may be 
shall take into consideration the representation 
made by a third party under section 11. 


Where a request has been rejected under sub- 
section (1), the Central Public Information Officer 
or State Public Information Officer, as the case 


may be shall communicate to the person making 
the request,- 


the reasons for such rejection; 


the period within which an appeal against such 
rejection may be preferred: 


the particulars of the appellate authority. 
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(6) 


An information shall ordinarily be provided in the 
form in which it is sought unless it would dispro- 
portionately divert the resources of the public au- 
thority or would be detrimental to the safety or 
preservation of the record in question. 


(1) Notwithstanding anything contained in this Act, 
there shall be no obligation to give any citizen,- 


information, disclosure of which would prejudi- 
cially affect the sovereignty and integrity of India, 
the security, strategic, scientific or economic in- 
terests of the State, relation with foreign State or 
lead to incitement of an offence; 


information which has been expressly forbidden 
to be published by any court of law or tribunal or 
the disclosure of which may constitute contempt 
of court; 


information, the disclosure of which would cause 
a breach of privilege of Parliament or the State 
Legislature; 


information including commercial confidence, 
trade secrets or intellectual property, the disclo- 
sure of which would harm the competitive posi- 
tion of a third party, unless the competent authority 
is satisfied that larger public interest warrants the 
disclosure of such information; 


information available to a person in his fiduciary 
relationship, unless the competent authority is sat- 
istied that the larger public interest warrants the 
disclosure of such information; 


information received in confidence from for- 
eign government; 


information, the disclosure of which would endan- 
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ger the life or physical safety of any person or 
identify the source of information or assistance 
given in confidence for law enforcement or secu- 
rity purposes; 

information which would impede the process of 
investigation or apprehension or prosecution of 
offenders; 


cabinet papers including records of delibera- 
tions of the Council of Ministers, Secretaries and 
other officers: 


Provided that the decisions of Council of Minis- 
ters, the reasons thereof; and the material on the 
basis of which the decisions were taken shall be 
mad public after the decision has been taken, 
and the matter is complete, or over: 


Provided further that those matters which come 
under the exemptions specified in this section 
shall not be disclosed; 


information which relates to personal informa- 
tion the disclosure of which has no relationship 
to any public activity or interest, or which would 
cause unwarranted invasion of the privacy of the 
individual unless the Central Public Information 
Officer or the State Public Information Officer or 
the appellate authority, as the case may be, is 
Satisfied that the larger public interest justifies the 
disclosure of such information: 


Provided that the information, which cannot be 


denied to the Parliament or a State Legislature 
shall not be denied to any person. 


Notwithstanding anything in the Official Secrets 
Act, 1923 nor any of the exemptions permissible 
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in accordance with sub-section (1), a public au- 
thority may allow access to information, if public 
interests in disclosure outweighs the harm to the 
protected interests. 


(3) Subject to the provisions of clauses (a), (C) and 
(i) of sub-section (1), any information relating to 
any occurrence, event or matter which has taken 
place, occurred or happened twenty years before 
the date on which any request is made under 
section 6 shall be provided to any person making 
a request under that section: 


Provided that where any question arises as to 
the date from which the said period of twenty 
years has to be computed, the decision of the 
Central Government shall be final, subject to the 
usual appeals provided for in this Act. 


9. Without prejudice to the provisions of section 
8, a Central Public Information Officer or a State 
Public Information Officer, as the case may be, 
may reject a request for information where such 
a request for providing access would involve an 
infringement of copyright subsisting in a person 
other than the State. . 


10. (1) Where a request for access to information is re- 
jected on the ground that it is in relation to infor- 
mation which is exempt from disclosure, then, not- 
withstanding anything contained in this Act, ac- 
cess may be provided to that part of the record 
which does not contain any information which is 
exempt from disclosure under this Act and which 
can reasonably be severed from any part that 
contains exempt information. 
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Where access is granted to a part of the record 
under sub-Section (1), the Central Public Infor- 
mation Officer or State Public Information Officer, 
as the case may be, shall give a notice to the 
applicant, informing, - 

that only part of the record requested, after sev- 
erance of the record containing information which 
is exempt from disclosure, is being provided; 
the reasons for the decision, including any find- 
ings on any material question of fact, referring to 
the material on which those findings were based; 
the name and designation of the person giving 
the decision; 

the details of the fees calculated by him or her 
and the amount of fee which the applicant is re- 
quired to deposit; and 


his or her rights with respect to review of the de- 


~ cision regarding nondisclosure of part of the in- 


formation, the amount of fee charged or the form 
of access provided, including the particulars of 
the senior officer specified under sub-section (1) 
of section 19 or the Central Information Commis- 
sion or the State Information Commission, as the 
case may be, time limit, process and any other 
form of access. 


Where a Central Public Information Officer or the 
State Public Information Officer, as the case may 
be, intends to disclose any information or record, 
or part thereof on a request made under this Act, 
which. relates to or has been Supplied by a third 
party and has been treated as confidential! by that 
third party, the Central Public Information Officer 
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or State Public Information Officer, as the case 
may be, shall, within five days from the receipt of 
the request, give a written notice to such third 
party of the request and of the fact that the Cen- 
tral Public Information Officer or State Public In- 
formation Officer, as the case may be, intends to 
disclose the information or record, or part thereof, 
and invite the third party to make a submission in 
writing or orally, regarding whether the informa- 
tion should be disclosed, and such submission 
of the third party shall be kept in view while tak- 
ing a decision about disclosure of information: 


Provided that except in the case of trade or com- 
mercial secrets protected by law, disclosure may 
be allowed if the public interest in disclosure out 
weighs in importance any possible harm or injury 
to the interests of such third party. 


Where a notice is served by the Central Public 
Information Officer or State Public Information Of- 
ficer, as the case may be, under sub-section (1) 
to a third party in respect of any information or 
record or part thereof, the third party shall, within 
ten days from the date of receipt of such notice, 
be given the opportunity to make representation 
against the proposed disclosure. 


Notwithstanding anything contained in section 7, 
the Central Public Information Officer or State 
Public Information Officer, as the case may be, 
shall, within forty days after receipt of the request 
under section 6, if the third party has been given 
an opportunity to make representation under sub- 
section (2), make a decision as to whether or not 
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to disclose the information or record or part 
thereof and give in writing the notice of his deci- 
sion to the third party. 

A notice given under sub-section (3) shall include 
a statement that the third party to whom the no- 
tice is given is entitled to prefer an appeal under 
section 19 against the decision. 


CHAPTER Il 


THE CENTRAL INFORMATION COMMISSION 
12. (1) The Central Government shall, by notification in 


(ii) 
(iii) 


the Official Gazette, constitute a body to be known 
as the Central Information Commission to exer- 
cise the powers conferred on, and to perform the 
functions assigned to, it under this Act. 


The Central Information Commission shall con- 
sist of- 


the Chief Information Commissioner; and 


such number of Central Information Commission- 
ers not exceeding ten as may be deemed neces- 
sary. 

The Chief Information Commissioner and Infor- 
mation Commissioners shall be appointed by the 
President on the recommendation of a commit- 
tee consisting of- 


the Prime Minister, who shall be the Chairperson 
of the committee; 


the Leader of Opposition in the Lok Sabha; and 


A Union Cabinet Minister to be nominated by the 
Prime Minister. 


Explanation.- For the purposes of removal of 
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doubts, it is hereby declared that where the 
Leader of Opposition in the House of the People 
has not been recognised as such, the Leader of 
the single largest group in opposition of the Gov- 
ernment in the House of the People shall be 
deemed to be the Leader of the Opposition. 


The general superintendence, direction and man- 
agement of the affairs of the Central Information 
Commission shall vest in the Chief Information 
Commissioner who shall be assisted by the In- 
formation Commissioners and may exercise all 
such powers and do all such acts and things which 
may be exercised or done by the Central Infor- 
mation Commission autonomously without being 
subjected to directions by any other authority 
under this act. 


The Chief Information Commissioner and Infor- 
mation Commissioners shall be persons of emi- 
nence in public life with wide knowledge and ex- 
perience in law, science and technology, social 
service, management, journalism, mass media 
or administration and governance. 


The Chief Information Commissioner or an Infor- 
mation Commissioner shall not be a Member of 
Parliament or Member of the Legislature of any 
State or Union territory, as the case may be, or 
hold any other office of profit or connected with 
any political party or carrying on any business or 
pursuing any profession. 

The headquarters of the Central Information Com- 
mission shall be at Delhi and the Central Infor- 
mation Commission may, with the previous ap- 
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13. 


proval of the Central Government, establish of- 
fices at other places in India. 
(1) |The Chief Information Commissioner shall hold 
office for a term of five years from the date on which 
he enters upon his office and shall not be eligible 
for reappointment: 
Provided that no Chief Information Commissioner 
shall hold office as such after he has attained the 
age of sixty-five years. 


(2) Every Information Commissioner shall hold office 


for a term of five years from the date on which he 
enters upon his office or till he attains the age of 
sixty - five years, whichever is earlier, and shall not 
be eligible for reappointment as such Information 
Commissioner: 


Provided that every Information Commissioner shall, 
on vacating his office under this sub -section be eli- 
gible for appointment as the Chief Information Com- 
missioner in the manner specified in sub-section (3) 
of section 12: 


Provided further that where the Information Com- 
missioner is appointed as the Chief Information 
Commissioner, his term of office shall not be more 
than five years in aggregate as the Information Com- 
missioner and the Chief Information Commissioner. 


(3) The Chief Information Commissioner or an Informa- 


tion Commissioner, shall before he enters upon his 
office make and subscribe before the President o1 
some other person appointed by him in that behalf 
an oath or affirmation according to the form set ou! 
for the purpose in the First Schedule. 


(4) The Chief Information Commissioner or an Informa: 
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tion Commissioner may, at any time, by writing un- 
der his hand addressed to the President, resign from 
his office: 

Provided that the Chief Information Commissioner 
or an Information Commissioner may be removed 
in the manner specified under section 14. 


(5) The salaries and allowances payable to and other 
terms and conditions of service of- 


(a) the Chief Information Commissioner shall be the 
same as that of the Chief Election Commissioner; 


(b) an Information Commissioner shall be the same as 
that of an Election Commissioner, 


Provided that the if the Chief Information Commis- 
sioner or an Information Commissioner, at the time 
of his appointment is, in receipt of a pension (other 
than a disability or wound pension) in respect of any 
previous service under the Government of India or 
under the Government of a State, his salary in re- 
spect of the service as the Chief Information Com- 
missioner or an Information Commissioner shall be 
reduced by the amount of that pension including any 
portion of pension which was commuted and pen- 
sion equivalent of other forms of retirement benefits 
excluding pension equivalent of retirement gratuity: 


Provided further that if the Chief Information Com- 
missioner or an Information Commissioner if, at the 
time of his appointment is, in receipt of retirement 
benefits in respect of any previous service rendered 
in a Corporation-established by or under any Cen- 
tral Act or State Act or a Government company 
owned or controlled by the Central Government or 
the State Government, his salary in respect of the 
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service as the Chief Information Commissioner or 
an Information Commissioner shall be reduced by 
the amount of pension equivalent to the retirement 
benefits: 


Provided also that the salaries, allowances and other 
conditions of service of the Chief Information Com- 
missioner and the Information Commissioners shall 
not be varied to their disadvantage after their ap- 
pointment. 


(6) The Central Government shall provide the Chief In- 
formation Commissioner and the Information Com- 
missioners with such officers and employees as may 
be necessary for the efficient performance of their 
functions under this Act, and the salaries and allow- 
ances payable to, and the terms and conditions of 
service of the officers and other employees ap- 
pointed for the purpose of this Act shall be such as 
may be prescribed. 


14.(1) Subject to the provisions of sub-section (3), 
the Chief Information Commissioner or any Infor- 
mation Commissioner shall be removed from his of- 
fice only by order of the President on the ground of 
proved misbehaviour or incapacity after the Supreme 
Court, on a reference made to it by the President, 
has, on inquiry, reported that the Chief Information 
Commissioner or any Information Commissioner, as 
the case may be, ought on such ground be removed. 


(2) The President may suspend from office, and if deem 
necessary prohibit also from attending the office 
during inquiry, the Chief Information Commissioner 
or Information Commissioner in respect of whom a 
reference has been made to the Supreme Court 
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under sub-section (1) until the President has passed 
orders on receipt of the report of the Supreme Court 
on such reference. 


(3) Notwithstanding anything contained in sub-section 
(1), the President may by order remove from office 
the Chief Information Commissioner or any Infor- 
mation Commissioner if the Chief Information Com- 
missioner or a Information Commissioner, as the 
case may be,- 


(a) is adjudged an insolvent; or 


(b) has been convicted of an offence which, in the opin- 
ion of the President, involves moral turpitude; or 


(c) engages during his term of office in any paid em- 
ployment out side the duties of his office; or 


(d) is, in the opinion of the President, unfit to continue 
in office by reason of infirmity of mind or body; or 


(e) has acquired such financial or other interest as is 
likely to affect prejudicially his functions as the Chief 
Information Commissioner or a Information Com- 
missioner. 


(4) If the Chief Information Commissioner or a Informa- 
tion Commissioner in any way, concerned or inter- 
ested in any contract or agreement made by or on 
behalf of the Government of India or participates in 
any way in the profit thereof or in any benefit or 
emolument arising therefore otherwise than as a 
member and in common with the other members of 
an incorporated company, he shall, for the purposes 
of sub-section (1), be deemed to be guilty of misbe- 
haviour. 
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CHAPTER IV 


THE STATE INFORMATION COMMISSION 


15. (1) Every State Government shall, by notification in 


the Official Gazette, constitute a body to be known 
rR eee (name of the State) Information 
Commission to exercise the powers conferred on, 
and to perform the functions assigned to, it under 
this Act. 


The State Information Commission shall consist 
of--- 


the State Chief Information Commissioner: and 


such number of State Information Commission- 
ers, not exceeding ten, as may be deemed nec- 
essary. 


The State Chief Information Commissioner and 
the State Information Commissioners shall be ap- 
pointed by the Governor on the recommendation 
of a committee consisting of---- 


the Chief Minister, who shall be the Chairperson 
of the committee; 


the Leader of opposition in the Legislative As- 
sembly; and 


a Cabinet Minister to be nominated by the Chief 
Minister. 


Explanation--- For the purposes of removal of 
doubts, it is hereby declared that where the 
Leader of Opposition in the Legislative Assembly 
has not been recognized as such, the Leader of 
the single largest group in opposition of the Gov- 
ernment in the Legislative Assembly shall be 
deemed to be the Leader of Opposition. 
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16. (1 


~— 


The general superintendence, direction and man- 
agement of the affairs of the State Information 
Commission shall vest in the State Chief Infor- 
mation Commissioner who shall be assisted by 
the State Information Commissioners and may 
exercise all such powers and do all such acts and 
things which may be exercised or done by the 
State Information Commission autonomously 
without being subjected to directions by any other 
authority under this act. 


The State Chief Information Commissioner and 
the State Inforrnation Commissioners shall be per- 
sons of eminence in public life with wide knowl- 
edge and experience in law, science and tech- 
nology, social service, management, journalism, 
mass media or administration and governance. 


The State Chief Information Commissioner or a 
State Information Commissioner shall not be a 
Member of Parliament or Member of the Legisla- 
ture of any State or Union Territory, as the case 
may be, or hold any other office of profit or con- 
nected with any political party or carrying on any 
business or pursuing any profession. 


The headquarters of the State Information Com- 
mission shall be at such place in the State as the 
State Government may, by notification in the Of- 
ficial Gazette, specify and the State Information 
Commission may, with the previous approval of 
the State Government, establish offices at other 
places in the State. 


The State Chief Information Commissioner shall 
hold office for a term of five years from the date 
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~ on which he enters upon his office and shall not 


be eligible for reappointment: 

Provided that no State Chief Information Com- 
missioner shall hold office as such after he has 
attained the age of sixty five years. 


Every State Information Commissioner shall hold 
office for a term of five years from the date on 
which he enters upon his office or till he attains 
the age of sixty five years, whichever is earlier, 
and shall not be eligible for reappointment as such 
State Information Commissioner: 


Provided that every State Information Commis- 
sioner shall, on vacating his office under this sub- 
section, be eligible for appointment as the State 
Chief Information Commissioner in the manner 
specified in sub-section (3) of section 15: 


Provided further that where the State Information 
Commissioner is appointed as the State Chief In- 
formation Commissioner, his term of office shall not 
be more than five years in aggregate as the State 
Information Commissioner and the State Chief In- 
formation commissioner. 


(3) The State Chief Information Commissioner or a 


State Information Commissioner, shall before he 
enters upon his office make and subscribe before 
the Governor or some other person appointed by 
him in that behalf, an oath or affirmation according 
to the form set out for the purpose in the First sched- 
ule. 


(4) The State Chief Information Commissioner or a 


State Information Commissioner may, at an time, 
by writing under his hand addressed to the Gover- 
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nor, resign from his office: 


Provided that the State Chief Information Commis- 
sioner or a State Information Commissioner may 
be removed in the manner specified under section 
17. 


(5) The salaries and allowances payable to and other 
terms and conditions of service of- 


(a) the State Chief Information Commissioner shall be 
the same as that of an Election Commissioner; 


(b) the State Information Commissioner shall be the 
same as that of the Chief Secretary to the State 
Government: 


Provided that if the State Chief Information Com- 
missioner or a State Information Commissioner, at 
the time of his appointment is, in receipt of a pen- 
sion (other than a disability or wound pension) in 
respect of any previous service under the Govern- 
ment of India or under the Government of a State, 
his salary in respect of the service as the State 
Chief Information Commissioner or a State Infor- 
mation Commissioner shall be reduced by the 
amount of that pension including any portion of 
pension which was commuted and pension equiva- 
lent of other forms of retirement benefits excluding 
pension equivalent of retirement gratuity: 


Provided further that where the State Chief Infor- 
mation Commissioner or a State Information Com- 
missioner if, at the time of his appointment is, in 
receipt of retirement benefits in respect of any pre- 
vious service rendered in a Corporation established 
by or under any Central Act or State Act or a Gov- 
ernment company owned or controlled by the Cen- 
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tral Government or the State Government, his sal- 
ary in respect of the service as the State Chief In- 
formation Commissioner or the State Information 
Commissioner shall be reduced by the amount of 
pension equivalent to the retirement benefits: 


Provided also that the salaries, allowances and 
other conditions of service of the State Chief Infor- 
mation Commissioner and the State Information 
Commissioners shall not be varied to their disad- 
vantage after their appointment. 


(6) The State Government shall provide the State Chief 
Information Commissioner and the State Informa- 
tion Commissioners with such officers and employ- 
ees as may be necessary for the efficient perform- 
ance of their functions under this Act, and the sala- 
ries and allowances payable to and the terms and 
conditions of service of the officers and other em- 
ployees appointed for the purpose of this Act shall 
be such as may be prescribed. 


17. (1) Subject to the provisions of sub-section (3), the 
State Chief Information Commissioner or a State 
Information Commissioner shall be removed from 
his office only by order of the Governor on the 
ground of proved misbehaviour or incapacity after 
the Supreme Court, on a reference made to it by 
the Governor, has on inquiry, reported that the State 
Chief Information Commissioner, or a State Infor- 
mation Commissioner, as the case may be, ought 
on such ground be removed. 


(2) The Governor may suspend from office, and if deem 
necessary prohibit also from attending the office 
during inquiry, the State Chief Information Com- 
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missioner or a State Information Commissioner in 
respect of whom a reference has been made to 
the Supreme Court under sub-section (1) until the 
Governor has passed orders on receipt of the re- 
port of the Supreme Court on such reference. 


(3) Notwithstanding anything contained in sub-section 
(1), the Governor may by order remove from office 
the State Chief Information Commissioner or a 
State Information Commissioner if a State Chief 
Information Commissioner ora State Information 
Commissioner, as the case may be,- 


(a) is adjudged an insolvent; or 


(b) has been convicted of an offence which, in the opin- 
ion of the Governor, involves moral turpitude; or 


(c) engages during his term of office in any paid em- 
ployment outside the duties of his office; or 


(d) is, in the opinion of the Governor, unfit to continue 
in office by reason of infirmity of mind or body; or 


(e) has acquired such financial or other interest as is 
likely to affect prejudicially his functions as the State 
Chief Information Commissioner or a State Infor- 
mation Commissioner. 


(4) If the State Chief Information Commissioner or any 
State Information Commissioner in any way, Con- 
cerned or interested in any contract or agreement 
made by or on behalf of the Government of the 
State or participates in any way in the profit thereof 
or in any benefit or emoluments arising therefrom 
otherwise than as a member and in common with 
the other members of an incorporated company, 
he shall, for the purposes of sub-section (1), be 
deemed to be guilty of misbehaviour. 
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CHAPTER V 


POWERS AND FUNCTIONS OF THE INFORMATION 
COMMISSIONS, APPEAL AND PENALTIES 


18.(1)Subject to the provisions of this Act, it shall be the 
duty of the Central Information Commission or State 
Information Commission as the case may be to 
receive and inquire into a complaint from any per- 
son,- 


(a) who has been unable to submit a request to a Cen- 
tral Public Information Officer, or State Public In- 
formation Officer, as the case may be, either by 
reason that no such officer has been appointed 
under this Act, or because the Central Assistant 
Public Information Officer or State Assistant Public 
Information Officer, as the case may be, has re- 
fused to accept his or her application for informa- 
tion or appeal under this Act for forwarding the same 
to the Central Public Information Officer or State 
Public Information Officer or senior officer speci- 
fied in sub section (1) of section 19 or the Central 
Information Commission or the State Information 
Commission, as the case may be; 


(b) who has been refused access to any information 
requested under this Act: 


(c) who has not been given a response to a request 
for information or access to information within the 
time limits specified under this Act: 


(d) who has been required to pay an amount of fee 
which he or she considers unreasonable: 
(€) who believes that he or she has been given incom- 


plete, misleading or false information under this Act; 
and 
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(f) in respect of any other matter relating to request- 
ing or obtaining access to records under this Act. 


(2) Where the Central Information Commission or State 
Information Commission, as the case may be, is 
satisfied that there are reasonable grounds to in- 
quire into the matter, it may initiate an inquiry in 
respect thereof. 


(3) The Central Information Commission or State In- 
formation Commission, as the case may be shall, 
while inquiring into any matter under this section, 
have the same powers as are vested in acivil court 
while trying a suit under the Code of Civil Proce- 
dure, 1908, in respect of the following matters, 
namely:- 

(a) summoning and enforcing the attendance of per- 
sons and compel them to give oral or written evi- 
dence on oath and to produce the documents or 
things; 

(b) requiring the discovery and inspection of docu- 
ments; 


(c) receiving evidence on affidavit; 


(d) requisitioning any public record or copies thereof 
from any court or office; 


(e) issuing summons for examination of witnesses OF 
documents; and 
(f) any other matter which may be prescribed. 


(4) Notwithstanding anything inconsistent contained in 
any other Act of Parliament, or the State Legisla- 
ture, as the case may be, the Central Information 
Commission or the State Information Commission, 
as the case may be, may, during the inquiry of any 
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complaint under this Act, examine any record to 
which this Act applies which is under the control of 
the public authority, and no such record may be 
withheld from it on any grounds. 


(1) Any person who, does not receive a decision 
within the time specified in sub section (1) or clause 
(a) of sub-section (3) of section 7, or is aggrieved 
by a decision of the Central Public Information Of- 
ficer or State Public Information Officer, as the case 
may be, may within thirty days from the expiry of 
such period or from the receipt of such a decision 
prefer an appeal to such officer who is senior in 
rank to the Central Public Information Officer or 
State Public Information Officer, as the case may 
be, in each public authority; 


Provided that such officer may admit the appeal 
after the expiry of the period of thirty days if he or 
she is satisfied that the appellant was prevented 
by sufficient cause from filing the appeal in time. 


(2) Where an appeal is preferred against an order 
made by a Central Public Information Officer or a 
State Public Information Officer, as the case may 
be, under section 11 to disclose third party infor- 
mation, the appeal by the concerned third party 
shall be made within thirty days from the date of 
the order. 


(3) A second appeal against the decision under sub- 
section (1) shall lie within ninety days from the date 
on which the decision should have been made or 
was actually received, with the Central Information 
Commission or the State Information Commission: 


Provided that the Central Information Commission 
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or the State Information Commission, as the case _ 
may be, may admit the appeal after the expiry of 
the period of ninety days if it is satisfied that the 
applicant was prevented by sufficient cause from 
filing the appeal in time; 

(4) If the decision of the Central Public Information Of- 
ficer or State Public Information Officer, as the case 
may be, against which an appeal is preferred re- 
lates to information of a third party, the Central In- 
formation Commission or State Information Com- 
mission, as the case may be, shall give a reason- 
able opportunity of being heard to that third party. 


(5) In any appeal proceedings, the onus to prove that 
a denial of a request was justified shall be on the 
Central Public Information Officer or State Public 
Information Officer, as the case may be, who de- 
nied the request. 


(6) An appeal under sub-section (1) or sub-section (2) 
shall be disposed of within thirty days of the re- 
ceipt of the appeal or within such extended period 
not exceeding a total of forty-five days from the date 
of filing thereof, as the case may be, for reasons to 
be recorded in writing. 


(7) The decision of the Central Information Commis- 
sion or State Information Commission, as the case 
may be, shall be binding. 

(8) In its decision, the Central Information Commission 
or State Information Commission, as the case may 
be, has the power to,- 

(a) require the public authority to take any such steps 
as may be necessary to secure compliance with 
the provisions of this Act, including 
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(i) by providing access to information, if so requested, 
in a particular form; 

(ii) by appointing a Central Public Information Officer 
or State Public Information Officer, as the case may 
be; 

(iii) by publishing certain information or categories of 
information; 

(iv) by making necessary changes to its practices in 
relation to the 
maintenance, management and destruction of 
records; 

(v) by enhancing the provision of training on the right 
to information for its officials; 

(vi) by providing it with an annual report in compliance 
with clause (b) of sub-section (1) of section 4; 

(b) require the public authority to compensate the com- 
plainant for any loss or other detriment suffered; 


(c) impose any of the penalties provided under this 
Act; 


(d) reject the application. 


(9) The Central Information Commission or State In- 
formation Commission, as the case may be, shall 
give notice of its decision, including any right of 
appeal, to the complainant and the public author- 
ity. 

(10) The Central Information Commission or State 
Information Commission, as the case may be, shall 
decide the appeal in accordance with such proce- 
dure as may be prescribed. 


20.(1)Where the Central Information Commission or the 
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State Information Commission, as the case may 
be, at the time of deciding any complaint or appeal 
is of the opinion that the Central Public Information 
Officer or the State Public Information Officer, as 
the case may be, has, without any reasonable 
cause, refused to receive an application for infor- 
rnation or has not furnished information within the 
time specified under sub-section (1) of section 7 or 
malafidely denied the request for information or 
knowingly given incorrect, incomplete or mislead- 
ing information or destroyed information which was 
the subject of the request or obstructed in any 
manner in furnishing the information, it shall im- 
pose a penalty of two hundred and fifty rupees each 
day till application is received or information is fur- 
nished, so however, the total amount of such pen- 
alty shall not exceed twenty five thousand rupees; 


Provided that the Central Public Information Officer 
or the State Public Information Officer, as the case 
may be, shall be given a reasonable opportunity of 
being heard before any penalty is imposed on him: 


Provided further that the burden of proving that he 
acted reasonably and diligently shall be on the 
Central Public Information Officer or the State Public 
Information Officer, as the case may be. 


(2) Where the Central Information Commission or the 
State Information Commission, as the case may 
be, at the time of deciding any complaint or appeal 
is of the opinion that the Central Public Information 
Officer or the State Public Information Officer, as 
the case may be, has, without any reasonable 
cause and persistently, failed to receive an appli- 
cation for information or has not furnished informa- 
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21, 


22. 


23. 


tion within the time specified under sub-section (1) 
of section 7 or malafidely denied the request for 
information or knowingly given incorrect, incom- 
plete or misleading information or destroyed infor- 
mation which was the subject of the request or 
obstructed in any manner in furnishing the infor- 
mation, it shall recommend for disciplinary action 
against the Central Public Information Officer or 
the State Public Information Officer, as the case 
may be, under the service rules applicable to him. 


CHAPTER VI 
MISCELLANEOUS 


No suit, prosecution or other legal proceeding shall 
lie against any person for anything which is in good 
faith done or intended to be done under this Act or 
any rule made there under. 


The provisions of this Act shall have effect notwith- 
standing anything inconsistent therewith contained 
in the Official Secrets Act, 1923, and any other law 
for the time being in force or in any instrument hav- 
ing effect by virtue of any law other than this Act. 


No court shall entertain any suit, application or other 
proceeding in respect of any order made under this 
Act and no such order shall be called in question 
otherwise than by way of an appeal under this Act. 


24.(1)Nothing contained in this Act shall apply to the in- 


telligence and security organisations specified in 
the Second Schedule, being organisations estab- 
lished by the Central Government or any informa- 


tion furnished by such organisations to that Gov- 
ernment: 


Provided that the information pertaining. to the al- 
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legations of corruption and human rights violations 
shall not be excluded under this sub-section: 


Provided further that in the case of information 
sought for is in respect of allegations of violation of 
human rights, the information shall only be provided 
after the approval of the Central Information Com- 
mission, and notwithstanding anything contained 
in section 7, such information shall be provided 
within forty five days from the date of the receipt of 
request; 


(2) The Central Government may, by notification in the 
Official Gazette, amend the Schedule by including 
therein any other intelligence or security organisa- 
tion established by that Government or omitting 
therefrom any organisation already specified 
therein and on the publication of such notification, 
such organisation shall be deemed to be included 
in or, as the case may be, omitted from the Sched- 
ule. 


(3) Every notification issued under sub-section (2) shall 
be laid before each House of Parliament. 


(4) Nothing contained in this Act shall apply to such 
intelligence and security organisations, being or- 
ganisations established by the State Government, 
as that Government may, from time to time, by no- 
tification in the official gazette, specify: 

Provided that the information pertaining to the 
allegations of corruption and human rights viola- 
tions shall not be excluded under this sub- section: 


Provided further that in the case of informa- 
tion sought for is in respect of allegations of viola- - 
tion of human rights, the information shall only be 
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provided after the approval of the State Informa- 
tion Commission and, notwithstanding anything 
contained in section 7, such information shall be 
provided within forty five days from the date of the 
receipt of request. 


(5) Every notification issued under sub-section (4) shall 
be laid before the State Legislature; 


25. (1) The Central Information Commission or State In- 
formation Commission, as the case may be, shall, 
as soon as practicable after the end of each year, 
prepare a report on the implementation of the pro- 
visions of this Act during that year and forward a 
copy thereof to the appropriate Government. 


(2) Each Ministry or Department shall, in relation to 
the public authorities within their jurisdiction, col- 
lect and provide such information to the Central 
Information Commission or State Information Com- 
mission, as the case may be, as is required to pre- 
pare the report under this section and comply with 
the requirements concerning the furnishing of that 
information and keeping of records for the purposes 
of this section. 


(3) Each report shall state in respect of the year to 
which the report relates, - 


(a) the number of requests made to each public au- 
thority; | 


(b) the number of decisions where applicants were not 
entitled to access to the documents pursuant to 
the requests, the provisions of this Act under which 
these decisions were made and the number of times 
such provisions were invoked: 
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(c) the number of appeals referred to the Central In- 
formation Commission or State Information Com- 
mission, as the case may be, for review, the nature 
of the appeals and the outcome of the appeals; 


(d) particulars of any disciplinary action taken against 
any officer in respect of the administration of this 
Act; 

(e) the amount of charges collected by each public au- 
thority under this Act; 


(f) any facts which indicate an effort by the public au- 
thorities to administer and implement the spirit and 
intention of this Act; 


(g) recommendations for reform, including recommen- 
dations in respect of the particular public authori- 
ties, for the development, improvement, moderni- 
sation, reform or amendment to this Act or other 
legislation or common law or any other matter rel- 
evant for operationalising the right to access infor- 
mation. 


(4) The Central Government or the State Government, 
as the case may be may, aS soon as practicable 
after the end of each year, cause a copy of the 
report of the Central Information Commission or 
the State Information Commission, as the case may 
be, referred to in sub-section (1) to be laid before 
each House of Parliament or, as the case may be, 
before each House of the State Legislature, where 
there are two houses, and where there is one House 
of the State Legislature before that House. 


(5) If it appears to the Central Information Commis- 
sion or State Information Commission, as the case 
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relation to the exercise of its functions under this 
Act does not conform with the provisions or spirit 
of this Act, it may give to the authority a recom- 
mendation specifying the steps which ought in its 
opinion to be taken for promoting such conformity. 


26.(1)The appropriate Government may, to the extent of 
availability of financial and other resources,- 


(a) develop and organise educational programmes to 
advance the understanding of the public, in 
particular of disadvantaged communities as to how 
to exercise the rights contemplated under this Act; 


(b) encourage public authorities to participate in the 
development and organisation of programmes re- 
ferred to in clause (a) and to undertake such pro- 
grammes themselves; 


(c) promote timely and effective dissemination of ac- 
curate information by public authorities about their 
activities; and 


(d) train Central Public Information Officers or State 
Public Information Officers, as the case may be, of 
public authorities and produce relevant training 
materials for use by the public authorities them- 
selves. 


(2) The appropriate Government shall, within eighteen 
months from the commencement of this Act, com- 
pile in its official language a guide containing such 
information, in an easily comprehensible form and 
manner, aS may reasonably be required by a per- 
son who wishes to exercise any right specified in 
this Act. 


(3) The appropriate Government shall, if necessary, 
update and publish the guidelines referred to in sub- 
(152) 


section (2) at regular intervals which shall, in par- 
ticular and without prejudice to the generality of sub- 
section (2), include- 

(a) the objects of this Act; 


(b) the postal and street address, the phone and fax 
number and, if available, electronic mail address 
of the Central Public Information Officer or State 
Public Information Officer, as the case may be of 
every public authority appointed under sub-section 
(1) of section 5; 


(c) the manner and the form in which request for ac- 
cess to an information shall be made to a Central 
Public Information Officer or State Public Informa- 
tion Officer, as the case may be; 


(d) the assistance available from and the duties of the 
Central Public Information Officer or State Public 
Information Officer, as the case may be of a public 
authority under this Act; 

(e) the assistance available from the Central Informa- 
tion Commission or State Information Commission, 
as the case may be; 

(f) all remedies in law available regarding an.act or 
failure to act in respect of a right or duty conferred 
or imposed by this Act including the manner of fil- 
ing an appeal to the Commission, 

(g) the provisions providing for the voluntary disclosure 
of categories of records in accordance with sec- 
tion 4; 

(h) the notices regarding fees to be paid in relation to 
requests for access to an information; and 


(i) any additional regulations or circulars made or is- 
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sued in relation to obtaining access to an informa- 
tion in accordance with this Act. 


(4) The appropriate Government must, if necessary, 
update and publish the guidelines at regular inter- 
vals. 


27.(1)The appropriate Government may, by notification 
in the Official Gazette, make rules to carry out the 
provisions of this Act. 


(2) In particular, and without prejudice to the general- 
ity of the foregoing power, such rules may provide 
for all or any of the following matters, namely:- 


(a) the cost of the medium or print cost price of the 
materials to be disseminated under sub-section (4) 
of section 4; | 


(b) the fee payable under sub-section (1) of section 6; 


(c) the fee payable under sub-section (1) and (5) of 
section 7; | 


(d) the salaries and allowances payable to and the 
terms and conditions of service of the officers and 
other employees under sub-section (6) of section 
13 and sub-section (6) of section 16; 


(e) the procedure to be adopted by the Central Infor- 
mation Commission or State Information Commis- 
sion, as the case may be, in deciding the appeals 
under sub-section (10) of section 19; and 

(f) any other matter which is required to be, or may 
be, prescribed. 


28.(1) The competent authority may, by notification in the 
Official Gazette, make rules to carry out the provi- 
sions of this Act. 


(2) In particular, and without prejudice to the general- 
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ity of the foregoing power, such rules may provide 
for all or any of the following matters, namely:- 


(i) the cost of the medium or print cost price of the 
materials to be disseminated under sub-section (4) 
of section 4; 


(ii)the fee payable under sub-section (1) of section 6; 
(iii) the fee payable under sub-section (1) of section 7; 


(iv) any other matter which is required to be, or may 
be, prescribed. 


29.(1)Every rule made by the Central Government under 
this Act shall be laid, as soon as may be after it is 
made, before each House of Parliament, while it is 
in session, for a total period of thirty days which 
may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of 
the session immediately following the session or 
the successive sessions aforesaid, both Houses 
agree in making any modification in the rule or both 
Houses agree that the rule should not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case may 
be: so, however, that any such modification or an- 
nulment shall be without prejudice to the validity of 
anything previously done under that rule. 


(2) Every rule made under this Act by a State Govern- 
ment shall be laid, as soon as may be after it is 
notified, before the State Legislature. 

30.(1)If any difficulty arises in giving effect to the provi- 
sions of this Act, the Central Government may, by 
order published in the Official Gazette, make such 
provisions not inconsistent with the provisions of 
this Act as appear to it to be necessary or expedi- 
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ent for removal of the difficulty: 
Provided that no such order shall be made after 
the expiry of a period of two years from the date of 
the commencement of this Act. . 

(2) Every order made under this section shall, as soon 
as may be after it is made, be laid before each 
House of Parliament. 


31. The Freedom of Information Act, 2002 is hereby 
repealed. 


THE FIRST SCHEDULE 
(See sections (3) and 16(3) 13) 


FORM OF OATH OR AFFIRMATION TO BE MADE 
BY THE CHIEF INFORMATION COMMISSIONER/ THE 
INFORMATION COMMISSIONER/ THE STATE CHIEF 
INFORMATION COMMISSIONERY THE STATE INFOR- 
MATION COMMISSIONER 


> a , having been appointed Chief Information 
Commissioner/Information Commissioner/State Chief 
Information Commissioner/ State Information Commis- 
sioner swear in the name of God/ solemnly affirm that | 
will bear true faith and allegiance to the Constitution of 
India as by law established, that | will uphold the sover- 
eignty and integrity of India, that | will duly and faithfully 
and to the best of my ability, knowledge and judgement 
perform the duties of my office without fear or favour, af- 
fection or ill-will and that | will uphold the Constitution 
and the laws." 


THE SECOND SCHEDULE 
(See section 24) 
INTELLIGENCE AND SECURITY ORGANISATION 
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ESTABLISHED BY THE CENTRAL GOVERNMENT 


Intelligence Bureau. 


Research and Analysis Wing of the Cabinet Secre- 
tariat. 


Directorate of Revenue Intelligence. 
Central Economic Intelligence Bureau. 
Directorate of Enforcement. 

Narcotics Control Bureau. 

Aviation Research Centre 

Special Frontier Force. 

Border Security Force. 

Central Reserve Police Force. 


. Indo-Tibetan Border Police. 
. Central Industrial Security Force. 


National Security Guards. 
Assam Rifles. 


. Special Service Bureau. 
_ Special Branch (CID), Andaman and Nicobar. 


The Crime Branch-CID- CB, Dadra and Nagar Haveli. 


Special Branch, Lakshadweep Police. The above Bill 
has been passed by the Houses of Parliament. 


Dated the 2005 - Chairman 
| assent to this Bill. 
Dated the 2005 President 
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Appendix -2 
Right to Information Act of 2005 
A Primer (Prepared by NCPRI) 


National Campaign for People's Right to Information 2005 
Do you wonder ...... 
Why the ration shop in your village/town/area never 
has any ration? 
Why your local panchayat or municipality does so lit- 
tle and always claims that they have no funds? 
Why there is no doctor at the primary health centre/ 
hospital and no health worker at the sub-health cen- 
tre/dispensary? 
Why there are no medicines in the health centres/ 
hospitals? 


Where have all the teachers in the government 
schools gone? 


Why are the streets and colonies in your town/city so 
dirty? 

Why the roads in your area in such a pathetic condi- 
tion? 

Why are people dying of starvation in various parts 
of the country? 


Why, when so much money is supposedly being spent 

on our welfare, there are still so many people who 
live in abject poverty? 

Some of us feel that this country would be a better 

place to live in if we had good politicians and bureau- 

crats. However, real change can come only when the 
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people of this country hold their government and public 
servants accountable, so that they are forced to respond 
to the poorest citizen of this land. And when that hap- 
pens, no public servant or government would dare to be 
corrupt, inefficient or insensitive. 


"In a government of responsibility like ours where 
the agents of the public must be responsible for their con- 
duct there can be but a few secrets. The people of this 
country have a right to know every public act, everything 
that is done in a public way by their public functionaries. 
They are entitled to know the particulars of every public 
transaction in all its bearings." Supreme Court in State of 
UP vs Raj Narain in 1975 


But how do we hold the government accountable? 

We cannot even begin to make the government ac- 
countable if we do not have the basic information regard- 
ing government decisions and functioning. The Right to 
Information Act that was passed by Parliament in May 
2005, empowers us to do just that. 

It gives us the right to question our government and 
get information about matters that affect us in thousands 
of ways. Used innovatively, this information can then be 
used to hold our government accountable. 

How does the Right to Information (RTI) Act help us? 
RTI Act gives you the right to ask the Government for 
information that can expose inaction and corruption, and 
address your grievances. 

Under the RTI Act you can: 

§ Demand from the government information pertaining 

to any of its departments. 
§ Demand photocopies of government contracts, pay- 
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ment, estimates, measurements of engineering works 
etc. 

§ Demand from the government samples of material 
used in the construction of roads, drains, buildings 
etc. 


§ Demand to inspect any public development work that 
may be still under construction or completed. 


§ Demand to inspect government documents- construc- 
tion drawings, records books and registers etc. 


§ Demand status of your requests or complaints. 


Do you have pending work with any department of 
the Government. Are they not doing your work and ex- 
pecting or demanding a bribe? Did you file any griev- 
ance petition in a government department but they are 
‘simply not acting on it? Did you make any complaint 
against any official or against any wrong-doing and they 
are not acting on your complaint? You can use the Right 
to Information Act to know the status of your application. 
Sometimes, demanding the status forces them to act. 


Salient features of Right to Information Act 2005 


You can seek information from any department of 
the central or state government, from panchayati raj 
institutions and from other organizations and institu- 
tions (including NGOs) that are established, consti- 
tuted, owned, controlled or substantially financed, 
directly or indirectly, by the state or central govern- 
ment (section 2(a) & (h)). 

In each department, one or more officers have been 
designated as public information officers (PIOs). They 
accept the request forms and provide information 
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sought by the people (5(1)). 


In addition, in each sub-district level there are as- 
sistant public information officers (APIOs) who re- 
ceive requests for information and appeals against 
decisions of the public information officers, and then 
send them to the appropriate authorities (5(2)). 


Any person seeking information should file an appli- 
cation in the prescribed format with the public infor- 
mation officer/assistant public information officers 
(6(1)). 
Where a request cannot be made in writing, the PIO 
shall render all reasonable assistance to the person 
making the request orally to reduce the same in writ- 
‘ing (6(1)). 
Where the applicant is sensorily challenged, the pub- 
lic authority shall provide assistance to enable ac- 
cess to the information, including providing such as- 
sistance as may be appropriate for the inspection 
(7(4)). 
The applicant is not required to either give any rea- 
sons for requesting the information or any personal 
details, except for those required to contact the ap- 
plicant (6(2)). 
A reasonable application fee, as prescribed, will be 
charged for each application and for supply of infor- 
mation. However, no fee is chargeable from persons 
below the poverty line (7(5)), or if the information Is 
provided after the prescribed period (7(6)). 
Information sought from the PIO has ordinarily to be 
provided or refused within 30 days. Information re- 
garding the life or liberty of an individual has to be 
provided within 48 hours (7(1)). That sought froman 
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APIO in 35 days (5(2)). 

In case a person fails to get a response from the 
PIO within the prescribed period or is aggrieved by 
the response received, he/she may file an appeal 
within 30 days with an officer superior in rank to the 
PIO (19(1)). 

In case the appeal is allowed, the information shall 
be supplied. If it is not, then the applicant has the 
right to appeal within 30 days to the Central or State 
Information Commission, for information regarding 
the central or state government institutions respec- 
tively (19(3)). 

If a PIO fails to furnish the information asked for un- 
der the Act or fails to communicate the rejection or- 
der, within the time specified, the PIO shall be liable 
to pay a penalty of Rs 250 per day for each day of 
delay, subject to a maximum of Rs 25,000 (20(1)). 


The Information Commission can also require the 
public authority which has illegitimately delayed/de- 
nied information to compensate the complainant for 
any loss or other detriment suffered (19(8)(b)). 


In case a PIO: 


Without any reasonable cause and persistently, fails 
to receive an application for information or does not 
furnish information within the time specified, 


Or malafidely denies a request for information, 


Or knowingly gives incorrect, incomplete or mislead- 
ing information, 


Or destroys information which is the subject of a re- 
quest, 


Or obstructs, in any manner, the furnishing of infor- 
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mation, 


the information commission shall recommend dis- 
ciplinary action against the concerned public information 
officer, under the service rules applicable to him/her 
(20(2)). 
Using The Right To Information 


Having Your Complaints Attended to without Pay- 
ing a Bribe 

Do you have a pending work in any government 
department? Are they not doing your work and expect- 
ing or demanding a bribe? Did you file any grievance 
petition in a government department but they are simply 
not acting on it? 

Did you make any complaint against any official or 
against any wrong-doing and are they not acting on your 
complaint? 

Use your Right to Information to know the status of 
your application. Sometimes, mere asking of the status 
makes them work. For example...... 

Getting an Electric Connection 

Ashok Gupta applied to the Delhi Vidyut Board 
(DVB) for a new electricity connection, in February 2001. 
Because he refused to pay a bribe, for a year no action 
was taken on his application. In February 2002, he filed 
an application under the RTI Act. In his application, he 
asked for the following information: 

the daily progress made on my application till date. 

the names and designations of the officials who were 

supposed to take action on my application and who 

have not done so. 

As, according to.the Indian Electricity Act, an appli- 
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cant should get a new connection within 30 days of 
application, are these officials guilty of violating the 
Electricity Act? 


As these officials have caused mental tension by not 
providing the said connection in time, are tnese offi- 
cials guilty of harassing the public? 


Does the DVB plan to take any action against these 
officials? 


If yes, in how much time? 
When will | get my connection? 


In March 2002 he was granted a new connection. It 
was almost miraculous. How did this magic happen? In 
ordinary circumstances, such an application would have 
been consigned to the dustbin. But the Delhi Right to 
Information Act says that the salary of the official who 
does not provide information in time would be deducted 
at the rate of Rs 50 per day of default. Hence, they had 
to reply to this application. Since, it was not easy to reply 
to these questions, they immediately did the pending work 
of the applicant. 


Getting a Ration Card 


Nannu is a daily wage earner. He lives in Welcome 
Mazdoor Colony, a slum habitation in East Delhi. He lost 
his ration card and applied for a duplicate one in January 
2004. He made several rounds of the local Food & Civil 
Supplies office for the next three months. But the clerks 
and officials would not even look at him. Ultimately, he 
filed an application under the Right to Information Act 
asking for the daily progress made on his application, 
names of the officials who were supposed to act on his 
application and what action would be taken against these 
officials. Within a week of filing application under Right 
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to Information Act, he was visited by an inspector from 
the Food Department, who informed him that the card 
had been made and he could collect it from the office. 
When Nannu went to collect his card next day, he was 
given avery warm treatment by the Food & Supply Officer 
(FSO), who is the head of a Circle. The FSO handed 
over the card to Nannu, offered him tea and requested 
him to withdraw his application under Right to Information, 
since his work had already been done. 


How can you also solve such problems? 


Just as an example, let us assume that you applied 
for a new water connection about a year back, but you 
have not been granted the connection. Under the Right 
to Information Act seek information on the following lines: 


| had applied for a new water connection about a 
year back, but have not received the same. Copy of the 
receipt of the same is enclosed for your reference. Please 
provide the following information with respect to the same: 
1. Please provide the daily progress report made on my 

application. 

2. Please give the names and designations of the offi- 
cials with whom my application was lying during this 
period. Please intimate the periods when it was lying 
with which officer and what was the action taken by 
that official during that period. 

3. Please give the proof of receipt and dispatch of my 
application in the office of each of these officials. 

4. According to your rules, in how many days should a 
new water connection be granted. Please provide a 
copy of these rules. — 

5. The above officials have not adhered to the time limit 
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mentioned in these rules. Are these officials guilty of 
violating these rules and hence guilty of misconduct 
under their conduct rules. Please give a copy of their 
conduct rule, which they have violated by violating 
the above mentioned rule. 

6. These officials have caused serious mental injury to 
me by making me run around all this while. Are these 
officials guilty of causing mental harassment to the 
public? 

7. What.action can be taken against these officials for 

violating all the above rules and the conduct rules? 
By when this action would be taken? 


8. By when would | be granted my water connection? 


Normally, it becomes difficult for the officials to re- 
ply to these questions as this would bring their inefficien- 
cies and lapses on record in writing. A reply to these 
questions also has the effect of fixing of responsibility. 


Ensuring that Your Colony has Effective Sanitation 
Services 


Ensuring that Your Sweepers in your Locality Come 
to Work 


Does your area remain dirty? The municipal sweep- 
ers rarely show up? 


Asking for Sweepers Attendance Registers 


If you also want to achieve this in your colony, fill up 
Form A prescribed under the Delhi Right to Information 
Act and seek information on the following lines: 


| live-at (give your address). Please provide the fol- 
lowing information with respect to the sanitary conditions 
of the beat in which my house falls: 


1. Please prévide the list of all the sweepers and sani- 
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tation officials with their addresses and contact nos 
working in this beat. 


2. Please provide copy of attendance register for this 
beat for the month of (mention the last month). 


3. Please provide copy of muster roll for this beat for the 
month of (mention the last month). 


4. Please mention against each sweeper, his/her geo- 
graphical and functional job responsibilities, for in- 
stance, which streets is a particular sweeper supposed 
to be working everyday and what is he supposed to 
be doing in those streets. 


After you receive the list of sweepers, you can in- 
form the people in your area about the names of the 
sweepers employed in respective streets. The people may 
like to keep a watch on whether the sweeper is coming or 
not. Specific complaints could then be made to the au- 
thorities about which sweeper was absent and when. 


Ensuring that Your Garbage Bins are Cleaned Regu- 
larly 

Do you have a garbage bin in your area, which is 
not being cleaned regularly? Use the Right to Informa- 
tion Act to seek information on the following lines: 

There is a garbage bin at (give address of the gar- 
bage bin). Please provide the following information with 
respect to this garbage bin: 

1. Please give the address of the Depot from where the 
loader and truck for this garbage bin are sent? 

2. Please give the vehicle number of the truck and the 
loader assigned for picking up D dana from this gar- 
bage bin. | 

3. As per the vehicle beat register maintained at the 
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Depot, please give the time when these vehicles left 
the Depot and at what time did they return to the De- 
pot on each day from to (men- 
tion the period for which you want this detail). 


- Oneach of the days during the above period, please 
mention the addresses of the garbage bins, which 
were serviced by these vehicles. 


_ Please give the numbers of trips made by this truck 
on each of these days. 


_ Oneach of these trips, please mention the weight of 
the garbage picked up by this truck, as per the 
weighment receipts at landfill sites. 


. This garbage bin has not been cleaned for the last 

days. The area SI is supposed to send bal- 
ance report to the workshop SI everyday giving de- 
tails of the garbage left unattended. On the basis of 
this report, the workshop SI is supposed to get such 
garbage picked up. Please give copies of balance 
reports sent by the area SI for each day during this 
period. 


. Does the balance report for each of these days men- 
tion that the garbage at this bin is not being picked 
up? If no, why has the area SI not been mentioning 
the same? 

Take hisaab from the government in your area 


Do you wish to verify whether the money claimed 


to have been spent by the government in your area was 
actually spent or not? 


If you also want to similarly verify works in your area, 


fill up Form A and ask for the following details: 


Please provide a list of all the works awarded by 
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the panchayat/municipal body in area aur- 
ing the Financial Year . The list should contain 
the following details: 


a. Name of the work 
Work Order No 
Name of contractor 
Date of start 


b 

Cc 

d 

e. Date of completion 
f Rate at which work awarded 

g. Sanctioned amount 

h Amount paid so far 

i. Head of account 

j. Status of work 

k. Basis for decision to undertake this work 
I. Copy of sketch of each work. 


Once you get this list, take a preliminary look at 
each of these works. Make a list of those works that you 
find in very bad condition or which seem not to have 
been carried out at all. File another application and seek 
the following details for each of these works: 


Please provide following details for each of the 
works mentioned in the enclosed lists: 
1. Details of estimates 
2. Sketches 


3. Measurement Books including record entries and 
abstract entries 
Now, you should carry out a detailed verification of 
these works on the basis of the detailed documents ob- 
tained. This will give you the exact amount of defalca- 
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tion. These findings could be made public and submitted 
to various vigilance agencies or the findings can be pre- 
sented before a gathering of the local people. This is 
called a jansunwai. 


(Please understand the following terminologies: 


Work Order register: This is the register in which 
the basic detail of each work is written like the name of 
work, amount sanctioned, name of contractor, date of 
start, date of completion, etc. These details are written 
in this register in a tabular form. This is like a master 
register, which will contain the list of all the works carried 
out in any division. 


Measurement Book: When a work is in progress, 
the Junior Engineer is supposed to physically measure 
the work everyday and enter the progress made in that 
work in this book. These are called record entries in a 
Measurement Book. When the work gets completed, the 
totals of these record entries are taken at one place in 
the measurement book and added up to prepare the fi- 
nal bill. These entries in this final bill are called abstract 
entries.) 


Inspect a government work 


It often happens that an inspector from some gov- 
ernment department comes to inspect something or the 
other. But has it ever happened that a common man goes 
to a government department seeking to inspect govern- 
ment works? 


When through Right to Information Act, a citizen 
inspects government work or takes sample of material of 
that work, he/she deals a severe blow to corrupt prac- 
tices by unscrupulous officials. The Right to Information 
Act empowers any citizen to inspect any government work 
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or to demand sample of material (2(j)(i) & (iii). 


You can inspect an old work (which has already been 
completed) or a current ongoing work. If you inspect an 
old work, you can expose corruption that might have taken 
place. But if you inspect an ongoing work, you will be 
able to prevent corruption from taking place. 


Most of the corruption takes place in records. For 
instance, only 100 metres of road would be made but the 
officials would fill up 200 metres and would make pay- 
ment for 200 metres. This is because the officials know 
that the corruption will remain in records and noone would 
come to know about it. Even if there is a vigilance or audit 
inspection, the officials think that they will be able to bribe 
their way through. But suppose, you file an application 
under the Right to Information Act before the start of any 
work that you would like to inspect that work once it is 
completed and would also take a sample of material of 
that work, the officials would know that someone from 
the public is going to inspect their work. Now, they will 
not enter wrong measurements in the records. They will 
also be careful in using inferior material if you have asked 
for sample of material. Imagine if people all over India 
start filing such applications under the Right to Informa- 
tion Act. Wherever anyone sees any government work 
taking place in any area, just file an application under the 
Right to Information Act saying that you would like to in- 
spect that work and take sample of material when that 
work is complete. This will act as a real deterrent to cor- 
ruption. 

lf you also want to inspect old or ongoing works, 
you can ask for the following information: 


1. Section 2(j(i)) of the Right to Information Act gives a 
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right to every citizen to inspect any work. | wish to 
inspect the following work(s). Please let me know the 
date, time and venue when | should come to inspect 
these works. 


os 


(give list of works that you wish to inspect) 


2. | would also like to inspect the following documents 
related to these works at the time of inspection. These 
records should be made available to me for inspec- 
tion when | come for inspection of these works: 


Measurement Book 

Details of Estimates 

Sketches 

Section 2(j(iii)) also gives a right to the citizens to take 
sample of material. | would like to take sample of 
material for each of the above works. The sample 
should be collected by the Department in my pres- 


ence and should be sealed and certified to be a true 
sample of material of that work. 


oo 5 D 


Know how your MLA used the Constituency Devel- 
opment Funds 


Every MLA gets Rs 2 crores every year to spend on 
works for the development of his/her constituency. Often, 
the money is spent on works which have little utility for 
the people. But when the people go to the MLA with a 
request for any work, some MLAs send them back say- 
ing that there are no funds available. Now you can use 
the Right to Information Act to find the fund utilization 
position for your MLA. 


You can also seek to know the details of works on 
which your MLA spent money and verify the status of 
these works and whether these works were required at 
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all by the people of that area. Ask for the following de- 
tails from the concerned department of your state gov- 
ernment: 


1. Please provide the following details for all the works 


awarded during the FY for constituency no 


out of the MLA Constituency Development 
Fund: 


Name of work 
Brief Description of work 
Amount sanctioned 
Date of sanction 
Status of completion 
Name of agency 
Date of start 
Date of completion 
Rate at which work awarded 
Amount paid 
2. How much money was allotted to him during the cur- 
rent year and how much has been carried over from 
previous years? 
3. Out of the above, projects worth how much money 
have already been sanctioned? 
4. Howmany projects worth how much money are await- 
ing sanction? 
5. How much balance is left in his account? 
How are corruption cases being handled by the gov- 
ernment? 
Public complaints of corruption against government offi- 
cials are often not acted upon, because of pressure. We 
can put pressure for action to be taken by asking the 
following questions: 
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. Please give a list of all the officials against whom com- 
plaints of corruption were received from any quarter 
during the Fys .Also mention the allegations 
against each one of them. 


. Please give copies of these complaints (If the gov- 
ernment wants, it may hide the details of complain- 
ant). 

. Please intimate, which of these complaints were 
closed without any investigation. Why? 


. Please intimate which of these complaints were closed 
after investigation. Give copies of enquiry reports on 
the basis of which the complaints were closed. 


. In which cases has penal action been initiated? What 
penal action has been initiated? 


. In which cases, criminal complaints have been filed? 
What is the status of these cases now? 


. Which cases are pending and when is it expected 
that investigation would be completed in them? 


You may like to file such an application in any depart- 
ment, where you feel that there is a lot of corruption 
and no action is being taken against the guilty offi- 
cials. 


How are public grievances being handled by the gov- 
ernment? 


Where public grievances are not attended to by the 


concerned government officials, we can hold them ac- 
countable by seeking the following information. 


. Please give a list of all the grievances received from 
the public during Fys 


2. Please give copies of all these grievances. 
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What action has been taken on each one of these so 
far? 


4. As per rules and law, in how much time should each 
one of them be resolved? 
5. What penalty is prescribed against the officials if they 
do not adhere to these time limits? 
6. What are the reasons for delay in each of the griev- 
ances? 
7. What action would be taken against the officials in 
each case of delay? 
You can ask these questions from any government 
department. 
Do you have a broken road? 
Discovering that Roads Were Repaired only on 
Paper 


Would you also like to find out about the roads that 


you use? If so, you can ask the following questions: 


The following is a list of roads: 
(give the list of roads for which you want informa- 


tion) 


Please provide me the following information with 


respect to the above roads: 


ur 


During the period to , how many times 
have repairs (both minor and major) been carried out 
on each of the above roads? 


lf the work was done departmentally, please provide 
the following information with respect to each such 
work: 


Copy of relevant portion of stock register 
Copy of relevant portion of labour register 
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- Exact location of spots where the work was carried 


out 

When was the work carried out 

What was the method of repair? 

What was the composition of material used? 


lf the work was done through a contractor, please pro- 
vide the following information with respect to each 
such work: 


Copy of measurement book (both abstract entries & 
record entries) 


Copy of sketch 
Copy of details of estimates 


d. Ifthere was any guarantee clause in the contract, copy 


of that portion of the contract which mentions this 
guarantee clause and the conditions in which this 
clause can be invoked. 


Names of the Assistant Engineer and the Executive 
Engineer who inspected each of these works and 
passed payments. 


Has the guarantee clause been invoked till now? If 
no, why despite the fact that the roads are in such 
bad condition. 


The roads are totally broken these days. Please give 
reasons for the bad condition of each of these roads 
(please mention specific reasons for each road sepa- 
rately). 


| want to take sample of material of each of these 
roads under section 2(j(iii)) of the Right to Informa- 
tion Act. The sample should be collected from the 
place of my choice. It should be collected in my pres- 


ence and should be sealed and certified. Please inti- 
mate me the date, time and venue where | should 
come to collect the samples. 


6. When will these roads he repaired? 


National Campaign for People's Righi to information 
(NCPRI) 


The National Campaign for People's Right to Infor- 
mation (NCPRI), launched in 1996, seeks to empower 
the people and to deepen democracy, through promot- 
ing people's right to information. Through the use of this 
right, it seeks to fight corruption and social apathy, to 
make governments, and other institutions and agencies 
having an impact on public welfare, more humane and 
accountable to the people, and to promote efficiency and 
frugality. The NCPRI is committed to support participa- 
tory, just, secular and humane democracy. 


The NCPRI endeavours to constantly engage and 
interact with the state and with other institutions and agen- 
cies. It campaigns for the enactment and use of a right to 
information law that is effective and accessible to all, and 
supports people's efforts at developing the ability and 
motivation to use the right to information for addressing 
individual and social problems. It works at disseminating 
the RTI law and encourages and supports the develop- 
ment of materials related to transparency and govern- 
ance, the raising of awareness about the fundamental 
value of information, the conduct of research, and the 
setting up of information clearing houses. It seeks to fur- 
ther the cause of transparency by adopting other direct 
and indirect methods, including the filing of information 
requests, the fighting of legal cases, and the holding of 
public hearings. 


The NCPRI seeks to actively work with other pro- 
gressive campaigns and movements and in solidarity with 
other progressive elements of society. 


Our Working Committee: 


Ajit Bhattacharjea, Anjali Bhardwaj, 
Aruna Roy, Bharat Dogra, Harsh Mander, 
Maja Daruwala, Nikhil Dey, Prabhash Joshi, 
Prakash Kardaley, Prashant Bhushan, 
Shailesh Gandhi, Suman Sahai, Vishaish 
Uppal, Shekhar Singh (Convenor) 

Our contact details: 


National Campaign for People's Right to 
Information (NCPRI) 


C 17A Munirka 
New Delhi 110 067 
Phone: +91 (0)11 26178048, Fax: 
26168759 
e-mails : 
shekharsingh @ gmail.com 
ncpri@ gmail.com 
www.righttoinformation.info 
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Right to information (RT!) has gained increasing re 

ognition as a very significant democratic right. 
% 

India's RTI law passed in 2005 is now recognise 
as a strong RTI law which may set a trend for many oth 
developing countries. In terms of RT| movements ar 
struggles, India has several unique features which ha\ 
gained international attention. 


This book describes several important aspects 
India's RTI experience as well as some wider issue 


relating to transparency. 
& 
_ The writer has been involved with the RTI campaic 
for several years. 


